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“Governor Daniel helped shape so wuch
of our history and, in doing so, ushered
Texas (nto an era of greatness,—Texns gov-
ernor Wiiliam P, Clements ’

“You could hear the footsteps of history
as he walked there,"~Former Texas gover-
nor Mark White

“IPrice Daniell was one of our Texas
heroes, No other Texan served with such
distinction fn all three brunches of govern-
ment, 1l accomplishments make us all
humble.,”~—Texas licutenant governor Wil-
ttam P, Hobby, Jr,

“lle made such a difference In g0 many
ways Lhat I think he stands apart from vir-
tually suy public officlal you could name.
Everything that was important that hap-
pened In Texas politically and governmen-
tally from the late ‘303 untfl at least the end
of lils gubernatorial term in *83, he was Intl-
mutely involved In.

“When we worked for him, we felt that we
had Lo do as he did. He set a moral standard
in the governor's office that cverybody
stoud by, He was an outstanding teacher as
governor. 11 you worked lor him-—and 1 had
the privilege of working for him for seven
years—you learned an awful lot. You may
have worked yourself to death, but It was
well worth iL."—QGcorge Christlan, former
press ulde and executlve assistant ta Gaver-
nor Daniel

THE HONORABLE MOU-SHIH
DING, REPRESENTATIVE, CO-
ORDINATION COUNCIL FOR
NORTH AMERICAN AFFAIRS

HON. TIM JOHNSON

OF SQUTH DAKOTA
IN THE HOUSE OF REPRESENTATIVES

Monday, September 26, 1988

Mr, JOHNSON of South Dakota. Mr. Speak-
er, the Republic of China’s announcement ol
her Foreign Minister, Mou-Shih Ding, lo suc-
ceed Dr, Frederick Chlen as hor Washington
representative was greeled with enthusiasm
and immediate approval by Washington, given
Minister Ding's eminent experience gnd cre-
dentials,

Minister Ding was born In 1925 and educat-
ed at the Universite de Parls. He has spent
moat of his carecr in the foreign service, stan-
ing as a spaclalist in European aflairs in the
Minisiry of Foroign Affairs (1958) and later
Section Chie! (or African Affalrs in the Depart-
ment of Waest Aslan Affairs and Director of the
Depariment of Alrican Affairs (1973), He also
sarved in verious posls abroad. He was Re-
public of China Ambassador to the Republic
of Awanda (1965), then Ambassador to the
Republic of Zaire (1967), and Ambassador to
tha Repubtic of Korea (1978).

in addition, he sorved as First Secretary of
the Republic of China Mission to the Europe-
an Offico of the United Nations (1962); he
also sorved as advisor and allernate repro-
suntative of the Republic of China delegation
to tho U.N. Goneral Assombly (1964-70).
From 1975 through 1879, he was Directar.
General of Republic of China's Govemmont
Information OHice, whila currently sarving as
Director of the Department:of Cullural Affairg
of the Central Committee -of the Kuomintang.

Minister Ding i3 no stranger to many United
States dignitaties who have visited Talwan. in
his capacity as Republic ot China Administra-
tiva Vice Minister for Foreign Affairs (1879)
and Political Vice Minister (1983), he often
hosted diplomatic functions and was able
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spokosman for Ropublic of China's foreign
policies. In his role as Forelgn Minister {1987~
88), ho helped shape the present Republic of
Ctina policy of political democratization and
economic liboralization,

As Taipei's Washington representative, Ding
will continua to articulate Republic of China
positions on matlers vital to sustaining a vi-
brant and expanding rotationship between the
Republic of China and the United Slalos,
while atl the same lime he will help his Gov-
ernmont and his countrymen understand
United States views on related political and
trade Issues.

Representative Ding will have a challenging
job in Washington, But, with the assistance of
his charming wile, the former Shih Mei-chang,
ho will certainly mee! and exceed the expec-
tations of both Taipcl and Washington.

NATIONAL HUMANITIES WEEK
HON. SIDNEY R. YATES

OF 1LLINGIS
IN THE HOUSE OF REPRESENTATIVES

Monday, September 26, 1988

Mr, YATES. Mr. Speaker, taday | am invro-
ducing a resolution to designate a week in De-
cember as National Humanitios Week.

The purpose of this resolution is to show
our appraciation for the vital role that the hu.
manities play in our society. By calling the
public’s attention to tha varied, practical and
necessary contributions of the humanities, Na-
tional Humanities Week will contribute to
public and private efforts to malntain and
srengthen educational standards and pro-
mote the diverse heritage that brings us to-
gother as a nation,

{ hope all Membars will join me in cospon-
soring this regolution and | ask that the text
be printed at this point in the RECORD.

NaTionat HoMARITIES WEER

Whereas the study of the humanitices in-
creages the understanding of the great tra.
ditions of civilization and of the intellectual
heritage of mankind;

Whereas our {dentity ag a peopleand asa
{{:tl«m is expregsed through the human-

(34
Whereas the humanities help us plub the
reflections of the elderly, break down the
barriers of isolation, allow us Lo talk to cach
other acrosa differences of race, gender or
family experience;

Whercas the humanitles help communid.
ties {nventory thelr bonds of history and
ploce, console in gorrow and, no less impor-
tant in American life, give us dellght,
wonder, laughter;

Whereas the state humanilics counclls
bring the general publle and the scholar to.
gether in conversation and discovery for
thelr mutual benefit;

Whereas support of the humanities hns
been a partnersbip of federal, State and
local government entities, universities, col-
1eges, businesses, leachers, scholars and in.
dividunls;

Whereas designating s Natlonal Fuman.
ftics Week provides a focal point to cele-
brate Lhe diverse heritage of the United
States,

Wherers deslgnating a National Human.
fties Week brings together the publfe and
privale sectors to restate support of the hu-
manities: Now, thercfore be it

Resolved by the Scnate and Hoyse of Rep-
resenlatives of the United Stales of America
in Congress astembled, That the perlod des-
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ignated as “Natjonal Humanities Week, and
the Presldent is suthorized and requested Lo
{ssuc & procjamation caflfng upon citfzens of
the United States to observe such perlod
with appropriate programs and activities.

A ——

H.R. 4208, SENATE
CONSIDERATION URGED

HON. JOE BARTON

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Monday, September 26, 1988

Mr. BARTON of Texas. Mr. Speaker, 1 rise
today to urge my calleagues in the Senate
Commerco Commiltee to consider H.R. 4208
prior to the conclusion of the 100th Cangross
as passed out of the House on Juno 28,
1988. This important plece of legislation,
which will authorize appropriations to carry out
titte 1li of the Marine Protection, Rescarch,
and Sanctuaries Act of 1972 during fiscal
years 1989, 1980, 1991, and 1992, will assist
in designating the Flower Garden Coral Reofs
in the Galveston, TX, area as a national
marine sancluary, The natural resources of
this country deserve presarvation, and as this
legistation works toward this goal, | urge my
colleagues In the other body to do the same,

ROSA PARKS' RETIREMENT
HON. MAJOR R, OWENS

aF NEW YORK
IN TILE HOUSE OF REPRESENTATIVES

Monday, September 26, 1988

Mr. OWENS of New York. Mr. Speaker, |
rise to honor of Rosa Parks, @ veteran civil
rights activist, who will retire this month from
her position on Congressman JOHN CONYERS'
District Office staff in Detroit after 23 years of
gervice. This tiroless and dedicated civil rights
worker may be feaving her post, but not the
struggle. For the reason she i3 leaving i3 to
devote her full attention to the Rosa and Ray-
mond Parks Instittte for Self-Development.
The Institute, which Mrs, Parks tounded In
February of last year, was established In order
10 encourage youth to strive 1o achieve thelr
goals, to motivate tham, and to instill in them
the qualities of determination and selt-conti-
denco.

Mrs, Parks has bean called "“The Mother of
tha Civil Rights Movement,” an apt descrip-
tion. Her refusal to give up her seat on a
Montgomery, AL public bus to a white man in
Decembear 1955 was the opening salvo of the
civil rights movement, That simple act of quiet
dignity and pride launchod the 13-month bus
boycofl by black Montgomary tasidents, and
eventually led to a Suprema Court declsion in-
tograting the buslina. Subsequently, the into-
gration of all public accommodations, includ-
ing inlacstate bus end rail transportation,
became the law of the land. The Montgomery
bus boycott was also responsible for catapult-
ing Dr. Martin Luther King, Jr., onto the world
stago, as the young black ministor got his
start as a major civit rights loader when he or-
ganized and lod the Montgomergy bus boy-
cott.

Mrs. Parks’ clvil rights involvement began
tonp belore the boycolt. in tha 1830's, this
Tuskegeo, AL native and her husband Ray-
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do know the devastation and loss of
life caused by the postcrash fire.

. Miraculously, the vast majority of
passengers survived that Delta flight.
But they were lucky, The truth is that
not enough has been done to reduce
the smoke and fire caused by alrplane
crashes. We can do more to protect
alrplane passengers from these dan.
gers, ’

For over 40 years alrline pilots have
been calling for better antifire devices
on planes, Let me quote from a New
York Times article, dated November 6,
1947, At the time, airlines captains
urged the adoption of »* * * approved
type fuel cells which would be self-
sealing, as in war planes, to prevent
fires inflight and after even minor
ground damage to planes.”

It is now 1988-41 years later—and
we still don't have self-sealing fuel
lines in commercial aircraft. Military
planes are s0 equipped—and apparent-
ly were 50 equipped in the 1940's—but
not commerclal airplanes which carry
millions of passengers every year,

The bill I am introducing today will
change this, The legislation is similar
to the amendment which I offered
back in October 1987, during conslder-
ation of the Alrport and Alrway Ca-
pacity Expansion Act. That amend-
ment would have required the FAA to

“adopt Dproven technologies which
would reduce fires on afrplanes, Unfor-
tunately, the conferees opted for a
study instead, -

We've studied this matter enough.
We are talking about adopting avail-
able technologles,

We will no doubt hear cries about
the costs assoclated with these safety
improvements. But, Mr. President, we
are talking about saving llves, Isn’t it
worth paylng a tew cents more for an
alrline ticket to have safer planes?

The FAA has taken its time but it
has llnally adopted flammabllity
standards for the interlor cabins of
airplanes. This will be an Important
step toward reducing the dangers of
fire onboard afrplanes.

However, the FAA has dragged its
feet on other critical fire safety mat-
ters, It hasn't done enough research
on ways to lower the combustibility of
airplane fuel, And it hasn't pushed the
airlines to use crash resistant fuel
tanks and fuel llnes, -

My bill would stop all the foot-drag-
ging. It would require all new planes
built after 1980 to be equipped with
self-sealing fuel lines, crash resistant
inner fuel tanks or other technologies
to prevent the spraying of highly
flammable fuel. For planes that are a)-
.-ready operating, the Secretary of
Transportation would determine tech-
nologically feaslble ways to retrofit
them to reduce the incidence of fires.
Finally, It would provide the FAA with
funds to do developmental research on
such fuel-related measures as antimist.
ing kerosene to help localize fires.

Mr, President, I want to emphasize
the point about retrofitting existing
planes. Alrplanes are used for a long
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time. Indeed, that Delta fet which
crashed last week was bullt in the
early 1970's. We must ensure that
similar planes—the ones flying today—
are made safer. .

I'm not an engineer, My bill will
leave it to the experts at the Federal
Aviation Administration and the De-
partment of Transportation to decide
how to make afrplanes more fire.re-
sfstant. But it will get the FAA
moving.

We can't wait any longer. This legis-
Iatlon is supported by the Air Line
Pflots Assoclation, the Association of
Flight Attendants, Consumers Union
and the Aviation Consumer project, I
urge my colleagues to join in cospon-
soring this important airline safety
measure. I ask unanimous consent
that the bill be printed at this point in
the RECORD,

There being no objection, the bill
was ordered to be printed In the
REcorp, as follows: ‘

8, 3766

Be it enacted by the Senale and House of
Representalives of the Uniled States of
America tn Congress assembled,

CRASH-RESISTANT FUEL SYSTEMS

Secrion 1: In order to ensure greater air
safety to passengers of alr carrfers, the Sec-
retary of Transportation, within 120 days
following the date of the enactment of this
Act, shall {ssue such regulation or regula.
tions as may be necessary to require each
air carrier aircraft manufactured after Jan-
uary 1, 1980, to be equipped with crash.re-
sistant {nner fuel tanks, and breakaway,
self-gealing fittings throughout the fuel
system or other devices or means which will
prevent the spraying or free flow of signifi-
cant quantities of fuel ‘after an air crash,
8uch regulation shall include & requirement
that each air carrler afreraft manufactured
on or before January 1, 1980, be retrofitted,
in a technologically and appropriate
manner as determined by the Secretary, so
:f to reduce the incldence of fire or explo-

on,

RESEARCH AND DEVELOPMENT

8xc, 3. The Secretary of Transportation,
within 60 daya following the date of the en-
actment of this Act, sahall cause to be under-
taken a program of research and develop-
ment In the area of fuel additives with a
view to achleving a reduction In rapld fuel
dispersal and combustibility in connection
with the crash of an air carrier. In carrying
out such program, the 8Secretary shall
commit such amounts as may be necessary
for the research and development necessary
for such a reduction.

AUTHORIZATIOR

8ze. 3. There Is authorized to be appropri-
ated such sum as may be necessary to carry
out the provisions of this Act.e

By Mr. HOLLINGS (for himself,
Mr, KerrY, Mr, CRANSTON, Mr.
INouye, Mr. ApaMs, and Mr.
EvaNs):

8. 2761. A bill to authorize appro-
priations to carry out title III of the
Marine Protection, Research, and
Sanctuaries Act of 1972 during f{iscal
years 1989, 1990, 1991, and 1992, and
for other purposes: referred to the
Committee on Commerce, Sclence, and
Transportation, :
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MARINE SANCTUARIES AUTHORIZATION ACT

Mr. HOLLINGS. Mr. President,
today I am introducing legislation to
reauthorize title III of the Marine
Protection, Research, and Sancluaries
Act of 1972 [MPRSA), the Natlonal
Oceanic and Atmospheric Administra-
tion’s INOAA] Marine Sanctuary Pro-
gram. This legislation was enacted In
response to growing conceren over the
degradation of marine habftats. Its
primary purpose Is to provide for the
conservation and protection of natioh.
ally significant marine resources.

The legislation I am Introducing has
five main goals. First, it reauthorizes
the program for 4 years. The Natlonal
Marine Sanctuaries Program was last
authaorized {n 1984. At that time, $3
million was authorized for fiscal year
1985, increasing to $3.9 million for
fiscal year 1988. The bill I am intro-
ducing today authorizes $3 million for
fiscal year 1989, escalating to $3.6 mil-
Yon for fiscal year 1990; $4 million for
fiscal year 1991; and $4.56 million for
fiscal year 1083,

Second, the bill addresses a problem
related to NOAA's ability to recover fi-
nanclally for damages to sanctuary re-
sources. In recent years, two accidents
have caused significant damage to
marine sanctuary resources. These
events Involved the grounding of a
freighter in the Xey Largo National
Marine Sanctuary and the grounding
and rupture of an oil tanker near the
Farallones National Marine Sanctu-
ary. Clearly, these events were cata- -
strophic to the surrounding marine
ecosystem. In both Incidents, NOAA
sued and collected large cash settle-
ments for the damage done to the
sanctuaries.  However, since NOAA
presently lacks the expliclt authority
to recover monetary damages for de-
struction done to sanctuary resources,
the settlement moneys were returned
to the Treasury. My legislation will
permit funds that are collected for re-
gource damages o be relurned to
NOAA for sanctuary restoration,

Third, this legislation will provide a
system of specfal-use permits within
marine  sanctuarfes.  Historlcally,
NOAA has initiated a policy of pro-
moting multiple uses of sanctuaries—
provided they are compatible with re-
source protection. Congress fncorpo-
rated this multiple-use concept into
the 1984 amendments. However, ques-
tions continue to arise concerning
commercial activities within sanctuar-
les, especialy regarding NOAA's au.
thority to grant concessions for such
activities. The bill I am introducing
today will provide a mechanism for
controlling activities which cannot
adequately be controlled under cur-
rent sanctuary regulations,

Fourth, the bill will establish guide-
Iines for enforcement within marine
sanctuaries. This provision, similar to
that used to protect other marine re-
sources, 18 necessary to provide for a
more uniform enforcement authority
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under . statutes protecting
marine resources.

Finally, this legislation provides a
specific schedule for the designation
of three new sanctuaries. NOAA has
been quite slow to designate new sanc.
tuaries, In fact, since our last review of
the sanctuaries program in 1984, only
one new sanctuary has been Incorpo.
rated into the system. This bill sets
specific dates by which time the Secre-
tary of Commerce must issue notices
of final designation for three gites—
Cordell Banks, Monterey Bay, and the
Western Washington Outer Coast,
While I feel that it is unfortunate that
we, in Congress, must legislate these
designations, it {8 only way I know
that we can move the program along.

In closing, let me emphasize that I
belleve this legislation is necessary to
provide a renewed sense of direction In
our Natlonal Marine Sanctuaries Pro.
gram, particularly with respect to the
long-term goal of establishing consist-
ent authority in the conservation and
protection of our nationally signifi-
cant marine resources.

Mr, President, I ask unanimous con-
sent that the full text of the bill I am
introducing today be printed in the
ConaressioNaL RECORD Immediately
following my statement.

There being no objection, the bill
wag ordered to be printed in the
Recorp, as follows:

8, 2761

Be it enacted by the Senate and House of
Representalives of the United States of
America in Congress assembled, That this
Act may be cited as the “Marine Sanctuar-
fes Authorization Act of 1088,

8ec. 3. The Marine Protection, Research,
and Sanctuaries Act of 1972 (168 U.8.C, 1431
et seq.) la amended— :

(1) by redesignating sections 308 and 309
a8 sectiona 310 and 311, respectively; and

(2) In section 310, as so redesignated, by
adding at the end the following:

*(8) $3,000,000 for fiscal year 1989,

*(8) 83,600,000 for fiscal year 1990.

“(7) $4,000,000 for fiscal year 1901,

*(8) $4,600,000 for fisca) year 1983.".

SPECIAL USE PERMITS

8zc. 3. (a) The Marine Protection, Re-
gearch, and Sanctuaries Act of 1972 (18
U.B.C. 1431 et seq.), 28 amended by this Act,
15 further amended by inserting immediate-
H after section 307 the following new sec-

on;

“SEC. 308, 8PECIAL USE PERMITS.

*(a) Issvance or PErMITs.—The Secretary
may issue speclal use permits which author.
ize the conduct of specific activities in a na-
tional marine sanctuary if the SBecretary de-
termines such authorization i3 necessary—

‘(1) to establish conditions of access to
and use of any sanctuary resource; or

“(2) to promote public use and under.
standing of a sanctuary resource.

‘“tb) Prrmrr TEaMms.—A permit issued
under this section—

*(1) shall authorize the conduct of an ac-
tivity only .f the activity is compsatible with
the purposes for which the sanctuary s des.
lgnated and with protection of sanctuary re-
sources,

“(3) shall not authorize the conduct of
any activity for a period of more than 8
years uniess renewed by the Secretary;

*“(3) shall require that activities carried
out under the permit be conducted in a

lving
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manner that does not destroy, cause the loss
of, or injure sanctuary resources; and

*(4) shall require the permittee to pur.
chase and maintain comprehensive general
f{ability insurance against claims arising out
of activities conducted under the permit and
to agree to hold the United States harmlegs
agalnst such claims.

“(c) FEES,

(1) AssEssMENT AND CoLrrcTION.~The
Secretary may assess and collect fees for the
conduct of any activity under a permit
issued under this section.

(2) AMoUNT.—~The amount of a fee under
tl;tu subsection shall be equal to the sum
[} C

*(A) costs Incurred, or expected to be in-
curred, by the Secretary in issuing the
permit;

‘(B) costa Incurred, or expected to be in-
curred, by the Secretary as a direct result of
the conduct of the activity for which the
permit is issued, including costs of monitor-
ing the conduct of the activity; and

*(C) an amount which represents the falr
market value of the use of the sanctuary re-
source and a reasonable return to the
United Btates Government,

“(3) Usg or Frzs.~Amounts collected by
the Secretary in the form of fees under this
section may be used by the Secretary—

“(A) for issuing and administering permits
under this section; and

(B) for expenses of designating and man-
aging natlonal marine sanctuaries.

“(d) Viotartons.~Upon violation of a
term or condition of a permit issued under
this section, the Secretary may—

(1) suspend or revoke the permit without
compensation to the permittee and without
lability to the United States;

#(2) assess a clvil penalty {n accordance
with section S0T; or

“(3) both,

“(e) Reponts.~Each person Issued o
permit under this section shall submit an
annual report to the Secretary not later
than December 31 of each year which de-
scribes activitiea conducted under that
permit and revenues derived from such ac-
tivities during the year., .

“(f) Fisrine,—Nothing In thia section
ghall be considered to require a person to
obtain a permit under this section for the
conduct of any fishing activities in a nation-
al marine ganctuary.”,

BANCTUARY RESOURCE DESTRUCTION, LO&S, OR
INJURY

8zo, 4. The Marine Protection, Research,
and Sanctuaries Act of 1972 (18 U.8.C, 1431
et seq.), as amended by this Act, is further
amended by adding at the end the following
new gection:

“SEC. 3. DESTRUCTION OR LOSS OF. OR INJURY
70, SANCTUARY RESOURCES,

“(8) LIABILITY ~ :

(1) In gENERAL—Except as provided in
paragraph (3), any person who destroys,
causes the loss of, or injures any sanctuary
resource is liable to the United States for re-
sponse costs and damages nsulting from
such destruction, loss, or injury.

(2) LIABILITY IN REM.—ANY vessel used to
deatroy, cause the loss of, o injure any
sanctuary resource shall be lisble in rem to
the United States for response costs and
damages resulting from such destruction,
loss, or injury.

“(3) DerEnses.—A person is not lable
under this subsection if that person can es-
tablizh that—

*(A) the destruction or loss of, or injury
to, & sanctuary resource was caused solely
by an act of God, an act of war, or an act or
omission of a third party, and that the
person acted with due care;
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“(B) the destruction, loss, or injury was
caused by an activity authorized by Federal
or State law; or )

*(C) the destruction, loss, or injury was
negligible.

“(b) RESPONSE ACTIONS AND Damags As-
SESEMENT,—

(1) ResroNse AcTioNS.~The Secretary
may undertake all necessary actions to pre-
vent or minimize the destruction or loss of,
or injury to, sanctuary resources, or to mini-
mize the imminent risk of such destruction,
loss, or injury.

*(2) DAMAGE ASSESSMENT.—The Secretary
shall assess damages to sanctuary resources
in accordance with section 302(1),

*“(c) CIvIL ACTIONS.~-

“(1) RECOVERY OF RESPONEE COSTS AND DAM-
aoes.~The Becretary, acting as trustee for
sanctuary resources on behalf of the United
States, shall commence a civil action in the
United States district court for the appro-
priate district agalnst any person or vessel
who may be llable under subsection (a) for
response costs and damages.

“(2) Venve.—~Venue for an action under
this section lies—

“(A) in any district in which the defend-
ant resides or may be found;

“(B) In any district in which is located the
defendant’s principal place of business;

“(C) in the district nearest to the national
marine sanctuary involved; and

“(D) tn the case of an {n rem actlon
agalnst a vessel, in any district having jurls-
dictfon over the vessel.

“¢4) Use or REICOVERED AMOUNTS.—
Amounta recovered by the Secretary under
this section for response costs and damages
and under section 307 for civil penalties
ghall be retained by the Secretary In the
manner provided for {n section 107(f)(1) of
the Comprehensive Environmental Re-
sponse, Compensation, and Liabllity Act of
l1980 (43 U.8.C, 9607(1)X1)), and used as fol-

ows;

“(1) UsSt OF AMOUNTS RECOVERED URDER
THIS BECTION.—Amounts recovered under
this section shall be used, in order of priori-

ty—

“(A) to finance response actions and
damage assessments by the Secretary in-
volving national marine sanctusaries;

*“(B) to restore, replace, or acquire the
equivalent of the sanctuary resources which
were the subject of the action;

“(C) to manage and improve the national
marine sanctuary within which are located
the sanctuary resources which were the sub-
{ect of the action; and

(D) to manage and improve any other na-
tional marine sanctuary.

“(3) UsE OF CIVIL PENALTIES,—Amounts re-
covered under section 307 in the form of
civil penalties shall be used by the Secretary
In accordance with section 307(e) and para-
graph (1) (C) and (D) of this subsection.

“3) FEDERAL-STATE  COORDINATION.—
Amounts recovered under this section with
respect to sanctuary resources lying within
the jurisdiction of a State shall be used
under paragraphs (1) (B) and (C) in accord-
ance with an agreement entered into by the
Becretary and the Governor of that State.”.

(b) Bection 302 of the Marine Protection,
Research, and Sanctuaries Act of 1872 (16
U.8.C. 1432} I5 amended—

(1) by redesignating paragraphs (1)
through (3) as paragraphs (2) through (4),
respectively, and by redesignating para-
graphs (4) and (5) as paragraphs (7) and (8)
respectively:

(2) by inserting immediately before para-
graph (2), as so redesignated, the following
new paragraph:

“{1) ‘damages’ includes—~

“(A) compensation for—
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“tXI) the cost of replacing, restoring, or
acquiring the equivalent of a sanctuary re-
gource; and

“(1X) the value of the lost use of a sanctu.
Bry resource pending lts restoration, it3 re-
placement, or the acquisition of an equiva.
lent sanctuary resource; or

“(1) the value of a sanctuary resource {f
the sanctuary resource cannot be restored
or replaced or if the equivalent of such re-
source cannot be acquired; and

“(B) the cost of damage assessments
under section 309(b)(2)"™;

(3) {n paragraph (2), as 50 redesignated, by
striking “section 304(a)(1)(E)” and Inserting
in lfeu thereof “section 304(aX1}CXv)" and

(4) by inserting Immediately after para-
graph (4), as so redesignated, the following
new paragraphs:

“(8) ‘response costa’ means the costs of ac-
tions taken by the Secretery to minimize de-
struction or loss of, or Injury to, a sanctuary
resource, or to mfnfmize the imminent risks
of such destruction, loss, or injury; and

*(8) 'sanctuary resource’ meana any lving
or nonliving resource of a national marine
santtuary that contributes to the conserva-
tlon, recrcational, ecological, historieal, re-
search, educational, or asthetic value of the
sanctuary.”,

(c) Section 309 of the Marine Protection,
Research, and S8ancluaries Act of 1072, as
added by this Act, shall apply to any
amount in the form of damagea recclved by
the United States after the date of enact-
ment of this Act for desiructfon or loss of,
or injury to, & sanctuary resource as defined
in section 302¢6) of such acl of 1972,

MARINE SANCTUARY ENFORCEMENT

Sec. 6. Beetion 307 of the Marine Protec-
tlon, Research, and 8anctuaries Act of 1973
(16 U.S.C. 1437) is amended to read as fol-
jows:

"8RC, 307 ENFORCEMENT.

"“(a) IN QGeNERAL—~The 8ccretary shall
canduct such enforcement activities as are
x&t:]cessm and reasonable to carry out this

e,

“(b) POWERS OF AUTHORIZED OFrICERS.—
Any person who {8 authorized to enforce
this title may—~

“(1) with or without a warrant or other
procesg—-

"(A) board, and search or inspect, uny
vessel that Is subject to the provisiona of
this title; -

"(B) selze any vessel (together with its
equipment, stores, and cargo) used or em-
ployed In, or with respect to which 1t rea.
sonably appears that such vessel was used
or employed In, the violation of this title or
i‘t’t‘ly regulation or permit issued under this

e

*“(C) sclze wherever found any sanctuary
resource taken or retained (n violation of
this title or any reguistion or permit lssued
under this title; and

(D) seize any evidence related to a viola-
ton of this title or of any regulation or
permit (ssued under this title;

“(2) execute any warrant or other process
issued by .any court of competent jurisdic-
tion; and

*(3) exerclse any other lawful authority,

“tc) CIvaL PENALTIXS,—

(1) Crvii, PERALTY.—ANy person subject
to the jurisdiction of the United States who
violates this title or any regulation or
permit {ssued under this title shall be liable
to the United States for a civil penalty of
not more than $50,000 for each auch viola-
tion, to be assessed by the Secretary. Each
day of a continulng violation ghall consti-
tute a separate violation,

*(2) NoTicr.~No penaity shall be assessed
under this subsection until after the person
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charged has been given notice ahd an oppor-
tunity for a hearing.

*(8) IN REM JURISDICTION.—~A vessel used
in violating this title or any regulation or
permit issued under this title shall be liable
in rem for any clvil penalty assessed for
such violation and may be proceeded
against in any district court of the United
Btates having jurlsdiction.

‘‘4) REVIEW oOF CIVIL PENALTY.~ANy
person against whom & civil penally Is as-
sessed under this subsection may obtain
review in the United States distriet court for
the appropriate district by filing a com.
plaint in such court not later than 30 days
after the date of such order and stmulta-
neously serving a copy of the complaint by
certified mail on the Secretary, the Attor-
ney General, and the appropriate United
States attorney. Upon belng served such a
complaint, the Becretary shall promptly file
In such court in accordance with section
2113 of title 28, United States Code, & certi-
fled copy of the record upon which the vio.
lation relating to such complaint was found
or such penalty imposed. The findings and
order of the Secretary shall be set aside by
guch court {f they are not found to be aup-
ported by substantial evidence, az provided
lél :cct.lon 708(2) of tille 5, United Etates

‘ode.

*(§) COLLECTION OF PENALTIES.~II any
pergon falls to pay an assessment of a civil
penality under this section after it has
become & final and unappealable order, or
after the appropriate court has entered
final judgment In favor of the Becretary,
the Secretary shall refer the matter to the
Attorney General, who shall recover the
amount assessed fn any spprobriate district
court of the United States. In such action,
the validity and appropriateness of the final
order Imposing the civil penalty shall not be
subject to review,

''(g) COMPROMISK OR OTHER ACTION BY SEC-
RerARY,~The Secretary may compromise,
modify, or remit, with or without condi-
tlons, any civil penaity which is or may be
imposed under this section.

*(d) FORFEITURE. ~

(1) IN GENERAL.~ANY vesse! (Including its
equipment, stores, and cargo) and any other
item used, and any sanctuary resource taken
or refained, in any manner, {n connection
with or as a result of any violation of this
title or of any regulation or permit issued
under this title shall be subject to forfeiture
to the United States pursuant to a civil pro-
ceeding under this subsection,

*(2) APPLICATION OF THEX CUSTOME LAWS.—
The 8ecretary may exercise the authority
of any United States official granted by any
relevant customs law relating to the seizure,
forfeiture, condemnation, dispesition, remis-
slon, and mitigation of properiy in enfore-
ing this title, .

*(3) DISPOSAL OF BANCTUARY RESOURCKS.—
Any sanctuary resource seized pursuant to
this title may be disposed of pursuant to an
order of the appropriate court, or, if perish-
able, In & manner prescribed by regulations
issued by the Secrctary, Any broceeds from
the sale of such sanctuary resource shall for
all purposes represent the aanctuary re-
sourcé 80 disposed of In any subsequent
legal procecdings.

*(4) PuxsumrrioN.—~For the purposes of
this scction, there is a rebuttable presump-~
tion that all sanctuary resources found on
board & vessel that is seized in connection
with a violation of this title or of any regu-
lation or permit issued under this title were
taken or retalned in violation of this title or
a!“s regulation or permit 1ssued under this

e, .

“(e) PAYMENT OF BSTORAGE, CARE, AND

OT1uer CoSTS.

September 8, 1988

(1) IN oENeRAL~Notwithstanding any
other law, the Secretary may use amounts
recclved under this section In connection
with civil penalties, forfeitures of property,
and Hlabjlity for costs imposed under para-
graph (2) to pay—

“(A) The reasonable and necessary costs
{ncurred by the Becretary In providing tem-
porary storage, care, and malntenance of
any sanctuary resource or other property
seized under this section pending disposition
of any civll procecding relating to any al-
Jeged violation with respect to which such
sanctuary resource or other property was
selzed; and

“(B) A roward to any person who fur-
nishes information leading Lo an assessment
of a civil penalty, or to a forfejture of prop-
erty, for a violation of this title or of any
regulation of permit issued under this title.

“(2) LIABILITY FOR CO5YS.~ANYy Derson as-
sessed a civil penalty for a violation of this
title or of any regulation or permit issucd
under this title, and any clalmant in a for-
feiture action brought for such a violation,
shall be llable for the recasonable costs iIn-
curred by the 8ccretary in storage, care, and
maintenance of any sanctuary resource or
other property selzed In connection with the
violation.

“({) SusrorNas.—For the purposes of con-
ducting any hearing under this section, the
Secretary may issue subpoenas for the at-
tendance and testimony of wilnesscs and
the production of relevant papers, books,
and documents, and may administer oaths.
Witnesses summoned ghall be pald the same
fees and mileage that are paid to witnesses
in the courts of Lhe United States. In case of
contempt or refusal to obey a subpoena
served upon any person pursuant to this
subsection, the district court of the United
States for any district In which such person
{8 found, resides, or tranzacts business, upon
application by the United States and after
notice to such person, shall have Jurisdic-
tion to Issue an order requiring such person
to appear and give testimony befose the
Secretary or to appear and produce docu.
ments before the Secretary, or both, and
any fallure to obey such order may be pun-
ished by such court as contempt,

*“(g) JuRispIcTION.~The district courts of
the United States shall have jurisdiction to
restrain a violation of this title and regula-
tions and permits lssued under thls title,
and to grant such other rellef as may be ap-
propriate. . .

“(h) Ust op RESQURCKS Or STATE AND
OTHER FEDERAL AGENCIES.—~The Secretary
shall, whenever abpropriate, use by agree-
ment the personnel, services, and facilitics
of State and other Federal departments,
agencles, and instrumentalities, on a relm-
bursable or nonrelmbursable basis, to carry
out the Secretary’s responsibilitles under
this aection.

(1) CoasT QUARD AUTHORITY NOT LimIT-
£n.—Nothing in this section shall be consid-
ered to limit the authority of the Coast
Guard to enforce this or any other Federal
Jaw under section 88 of title 14, .United
States Code,

*“(1) Inyuncrive RiLiry.— If the Sccretary
determines that there is an timminent risk of
destruction or loss of or injury to a sanctu-
ary resgurce, or that there has been actual
destruction or loss of, or injury to, a sanctu-
ary resource which may give rise to labllity
under section 309, the Attorney General,
upon request of the Secretary, shall seek to
obtain such rellef a3 may be necessary to
abate such risk or actual destruction, loss,
or injury, or to restore or replace the sanc-
tuary resource, or both. The district courts
of the United States gshall hsve jurisdiction
in such & case (o order such relief as the
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public interest and the equities of the case
may require,”,

ACTIONS WITR Rtﬂm TO NEW BANCTUARIES

Sec, 6. (a) The Becretary of Commerce
shall {ssue a notice of designation under sec-
tion 304(bX1) of the Marine Protection, Re-
search, and Banctuarles Act of 1872 (16
U.B.C. 14300 2))—

(1) with respect to the proposed Cordell
Banks Natlonal Marine S8anctuary as gener-
ally described in the Federal Register notice
of June 30, 1883, not later than December
31, 1p88;

(3) with respect to the Monterey Bay Na-
tional Marine Sanctuary as generally de-
gcribed In the Federal Register notice of De-
cember 31, 1979, not later than December
31, 1684; and

{3) with respect to the Western Washing-
ton Quter Coast National Marine Sanctuary
a3 generally described In the Federal Regls-
ter notice of August 4, 1983, not Iater than
June 30, 1980,

(b) The Becretary of Commerce shall
submit a prospectus under section
304(a)(IXC) of the Marine Protection, Re-
gearch, and Sanctuarfes Act of 31977 (16
U.8.C. 1434(a)1XC)) to the Committee on
Commerce, Sclence, and Transportation of
the Scnate and to the Committee on Mer-
chant Marine and Fisheries of the House of
Representatives with respect to the North-
ern Puget Sound Natlonal Marine Sanctu-
ary, as generally described as the Washing-
ton State Nearshore area {n the Federal
Reglster notice of August 4, 1983, not later
than March 31, 1981,

STUDY OF AREA POR MARINE SANCTUARY
DESIORATIOR FURPOSES

8rxc, 7. (aX1) The Secretary of Commerce
shall conduct s study of the area described
in subsection (¢) for purboses of making de-
terminations and findings in accordance
with section 303(a) of the Marine Protec-
tlon, Research, and S8anctuaries Act of 1972
<18 U.8.C. 1433(a)) regarding whether ar not
all or any part of such area i3 appropriate
for designation as a nationa) marine sanctu-
ary in accordance with title III of that Act.

(3) Not later than 2 years after the date of
enactment of this Act, the Becretary shall
submit to the Committes on Commerce, 8ci-
encs, and Transportation of the Senate and
the Committee on Merchant Marfne and
Fisherles of the House ol Repreaentatives &
report which sets forth the determinations
end findings referred to in paragraph (1),

(b) If an o regult of a atudy conducted pur.
suant to subsection (a) the Becretary makes
the determinations and findings specified In
section 303(a) of the Marine Protection, Re-
search, and Sanctuaries Act of 1973 (18
U.8.C, 1433(a)) with respect to all or any
part of the area described in subsection (¢),
the Becretary, in accordance with the proce-
dures for the deslgnation of national marine
sanctuaries aet forth in section 804 of that
Act (16 U.S.C, 1434), shall designate such
area or parts of such area as a national
marine sanctuary as the Secretary consjders
sppropriate.

(c) The area referred to in subsections (a)
and (b) is the portion of the marine environ-
ment of? the coast of California commonly
referred L0 as Santa Monica Bay, consisting
of an area described generally as follows:
Beginning at the polnt known as Point
Dume near the western extent of Santa
Monica Bay, proceed generally southeast
along the shareline to the point known as
Point Vincents near the southern extent of
Banta Monica Bay; then west to the 900
meter bathymetric contour; then generally
northwest along the 900 meter bathymetrio
contour to & point due west of Point Dume;
m‘:ut, to Point Dume at the point of be-

g - .
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(d) For the purposes of this section, the
term “marine environment” has the mean-
Ing such term has (n sectfon 302(8) of the
Marlne Protection, Research, and Sanctuar-
fes Act of 1072 (16 U.8.C. 1433(3)).

Mr. KERRY. Mr, President, I rise
today with my colleague S8enator Hor-
rinas to Introduce legislation which
will reauthorize title III of the Marine
Protection, Research, and Sanctuaries
Act of 1972 [MPRSA);, the Marie
Sanctuary Program of the Natlonal

-Oceanic and Atmospheric Administra-

tion [NOAA), Our Nation and in par-
ticular my home State of Massachu.
setts share a strong marine heritage,
This legislation protects that heritage
through sound marine resource man-
agement and additional protection
provided under this act. The Nation's
Marine Sanctuary Program has been
successful In preserving and protecting
significant ocean resources in the At-
lantic and Pacific Oceans as well as
the Gulf of Mexico.

Current marine sanctuary sites in-
clude unfque coral reefs, Iarge areas of
threatened marine mammals and sea
blrds, and a shipwreck slte of the Civil
War ironclad, the U.8.8. Monitor.
Seven sites have been designated as
sanctuaries by the Secretary of Com-
merce since the U.8.8. Monifor sanctu-
ary wes first designated in 1976. Three
additional sites are active candidates
and are planned for designation as
sanctuaries by 1001,

. The legislation that we are introduc-
ing today i needed to strengthen title
III of the MPRBA and extend the re-
asuthorization for 4 years. In addition
this bill provides that funds collected
for sanctuary damage raust be re-
turned to NOAA for sanctuary restora-
tion. It also allows for spiclal use per-
mits to be issued within the sanctuary
system. These permits will allow both
public and commercial acilvities to
occur as long 88 they do not vinlate
the resource protection and manage-
ment In specific sanctuaries. Finally
this legisiation enhances law eénforce-
ment authority in marine sanctuaries
to ensure the same protection for
marine resources within the sanctuar-
les as we have for fishery conservatinn
and marine mammal protection. This
will allow NOAA to practice more wal-
form enforcement conduct.

The General Accounting Office cval-
uated NOAA's Marine S8anctuary Pro-
gram in 1081 and concluded that the
program was extremely important to
marine resource management and con-
gservation and should therefore be fed-
erally supported, In their study the
General Accounting Office found that
the program had specific authority to
manage ecosystems through the sanc-
tuary process, They showed the great
benefits the program offered ocean re-
gources by ensuring their long-term
preservation. The report further high-
lighted the pasitive nature of public
education about our valuable ocean re-
sources as a result of the Sanctuary
Program, This is a program which
must continue to preserve our Natlon's
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marine environment, including its his-
toric marine sites. The legislation that
Benator HoLLINGS and I are introduc-
ing today will meet this need.

By Mr, GORE:

8, 2762, A bill to establish & Natlonal
Educational Software Corporation to
promote the development and distrf-
bution of high-quality, interactive, and
educationally useful computer soft-
ware, and for other purposes; to the
Committee on Qovernmental Allalrs,

NATIONAL EDUCATIONAL SOVTWARE ACT

@ Mr, GORE., Mr. President, I rise
today to introduce the National Edu-
cational Software Act of 1988, Ensur-
fng America’s world leadership In ad-
vanced computer technology may well
be the most important economic and
technological challenge of the 21st
century. I believe that high perform-
ance computing represents one of our
best hopes to improve American com-
petitiveness by restoring growth in
productivity, and computer software is
critical to our success.

In computer technology, the hard-
ware in typlcally several years ahead
of the software, and the software is
often ahead of the pollcy. Just as it
takes time for programmers to design
applications for new machines, it takes
time for policymakers to address the
problems that new technology brings.
We cannot afford to delay. We are
dangerously behind, for example, in
addressing the problems of software
copyrights, )

In the hearing I chaired last month,
it became clear that we need to put re-
sources Into hardware, software, re-
search and development, education,
and the tralning of personnel, In the
coming months, I plan to work with
my colleagues to address these issues.

In the meantime, I have relntro-
duced legislation I authored In the
98th and 99th Congresses that focuses
on educational software. Computers
have spread throughout our school
systems, and many of them make good
teachers. But too often we have ig-
nored this area of software develop-
ment, If we are going to get this coun-
try moving in the next century, we will
need to focus, on the next generation
and protect our intellectual market
share—Amer{ca’s abfl{ty to trafn com-
petitive thinkers. The Natlonal Educa-
tional Boftware Act would establish a
public corporation to develop and dis-
tribute high quality, interactive, and
useful educational software,

The legislation I have introduced
today addresses one critical need in
software development, and it provides
8 starting point for us. Members of
Congress, industry, Federal agencles,
software authors, and computer users
should view this legislation as a vehti-
cle for discusslon and a launching
point for comprehensive legislation ad-
dressing software problems. The ad-
vances {n art{ficial {ntelligence and par-
allel processing, for example, polnt to
our technological and intellectual ex-
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organizers and aclivists. These people work
long hours, must have a great bolief in their
cause, and an unbridied enthusiasm which will
molivate the public to act. Sylvia Hill is one of
these gifted people. Au a student at Howard
University, a graduate student at the Universi-
ty of Oregon, and as a professor of criminal
justice at the University of the District of Co-
lumbia, Sylvia Hill has malntained her strong
belief in the power of the individual to fight in-
juslice throughout the world, :

Since Thanksgiving eve in 1984, when three
protestors were amested for the first time for
sitling at the South African Embassy, Ms. Hill
has been working to move the United States
toward enforcing economic sanctioss against
South Africa. Her story and her beuels should
act as an example of one person working, not
tor fame or fortune, but for justice and peace,

The article below was printed in the
Monday, March 7, 1888, Washington Post and
embodies the splirit of Sylvia Hill's struggles.

{From the Washington Post, Mar. 7, 1988}

CLIMBING THE NEXT MOUNTAIN
(By Dorothy Gilliam)

As the confrontation with police In front
of the South African Embassy died down
the other day and 64 persons were led away
to be arrested, a woman in her late forties
turned to some of the protestors who were
drifting away, telling them they would be
called on to come back there. Of those who
were there, a few understood that the
woman who addressed them—Sylvla Hill—
has long been a key architect of the embas-
8y protests and is a herolne In the struggle.

With the protest being revived because of
increasingly repressive measures in South
Africa, including the arrest of Anglican
Archbishop Desmond M. Tutu, Sylvia Hill
has once again emerged to do what is neces-
SAry.

It was on Thanksglving Eve 1984 that
three antlapartheld demonstrators were
first arrested for sitting In at the embassy—
TransAfrica’s Randall Robinson, Civil
Rights Commissioner Mary Frances Berry
and Del, Walter E. Fauntroy (D.-D.C.).
Georgetown University professor Eleanor
Holmes Norton came out to talk to the
media, but Hill was nowhere to be seen in
the pictures of the group that appeared in
newspapers and on television, Nevertheless,
Hill was there—as the protest stretched into
365 days of picketing, rain or shine-—meect-
Ing with protesters, organizing the marchers
and sending celebritles off to be arrested.

“She's truly a long-distance runner,” said
writer and activist Roger Wilkins, one of the
organizers of that first protest, which
sparked a nationwide chain of antiapartheld
activities and culminated In U.8, sanctions
agalnst South Afrlca.

Behind most of the world's significant
movements of soclal change are the nuts.
and-bolts strategists who make it possible
{or charismatic leaders Lo capture the atten-
tion of the public and media. The late Ella
Baker was the silent engine behind the Stu-
dent Non-Violent Coordinating Committee;
Rosalie Tucker, who recently died at 10f,
played a simllar role In the labor movement.

Though Baker and Tucker were important
role models for the Florida-born Hill, and
she knows that “the history of women work-
crs has been to be behind the scenes,” she's
no scif-effacing traditionalist. This Is a
woman whose sense of self was honed in the
scorching fires and idealism of the 1960s,
that unique era of human tiheration when
beople such as the Rev. Martin Luther
King, Jr., John F. Kennedy, Malcolin X and
Robert F. Kennedy nurtured young ideals,
Hill's classmates at Howard Unlversity In.
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cluded Stokely Carmichacl—Kwame Toure.
Sylvia Hill, like many of that generation,
grappled with what (t meant to be herself—
In her case, & black southern woman.

As Hill listened to her Howard professors,
ns she marched with the others, she became
drawn to dealing with problems that institu-
tions Inflict on the individual, After enroll-
ing in graduate school in education at the
University of Oregon, she studled with
Arthur Pear], a noted West Coast political
activist and professor. Probing the reasons
behind the poor academic performance of
Amcrican Indians, poor whites, trban blacks
and Mexican migrants, she helped design al-
ternative cducational programs.

On her journey of political awareness, she
attended the Sixth Pan African Conference
in 1874 In Tanzania, It was there that she
came {0 her watershed decislon that Ameri-
can blacks had to help make the southern
Afriea struggle visible If the apartheld
system was to change. Moving to Wash, 1g-
ton, she and a group of people who attended
that conference organized the Southern
Africa Support Project 10 years ago. Thus
when the call came from Randnll Robinson
to begin a campalgn of civil disobedlence,
she moved naturally into a key behind-the-
scenes role. I see myself as a representative
of a collective,” she says. “I've had some
persons) tenacity, but the movement experi-
ence helped shape my political develop-
ment,”

And Hill, who 18 a professor of criminal
Justice at the University of the District of
Columbla, said her role as teacher is Impor-
tant because “teaching Is a way to socially
reproduce myself,"

A firm believer that only global sanctions
will force an end to apartheid, Hill sees this
presidential election year as a key time to
elect a president who will be willing to use
the United States’ Influence to coerce other
countries into action. “We are particularly
concerned about Japan and Israel and their
continued dealings with South Africa,” she
snYyS.

Decply committed to individual action to
fight {nfustice, she fecis the alternative s
that people become silent supporters of
apartheld. “The world s looking at black
people in U.8, foreign. policy. Many people
wonder what we will do in this struggle. Will
we give up and allow things to remain or
will we continue Lo struggle and climb the
next mountain? To people with these ques-
tlons, despite the lows in between, history
ln:ﬂcau:s we always climbed the next moun.
taln.”

NORTH CAROLINA AND THE
U.8.8. "MONITOR"

HON. WALTER B. JONES

OF NORTH CAROLINA
IN THE HOUSE OF REPRESENTATIVES

Thursday, May 12, 1988

Mr. JONES of North Carolina. Mr. Speaker,
today | am introducing legislation to give statu-
tory force to an agreement reached between
myseff and Or. Anthony Calio, the former
Under Secretary of Commerce for Ocoans
and Atmosphere. This lagistation will ensure
that a suitable display of artifacts and materi-
als from the U.S.S. Monitor will be made avail-
able for display at an appropriate site in coast-
al North Carofina.

In February 1887, the National Oceanic and
Atmospheric Administration chose the Mari-
ners Museum in Newport News, VA, as the
principal museum for the conservation, inter-
pretation, and display of U.S.S. Monitor artl-
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facts and materials. The manner in which
NOAA handled the announcement of this
choice was unfortunate and unprofessional,
but this does not reflect upon the appropriate-
ness of the Mariners Museum as a fitting insti-
tution to provide strong and capable leader-
ship in the care and display of this national
treasure.

As chairman of the Committee on Merchant
Marina and Fisheries, | will do everything
within my power fo work with my commitioe
colleaguas from Virginia, Mr. BATEMAN and
Mr. PICKETT, to assist the Mariners Museum in
this important task. As the representative of
North Carolina’s First Congressional District,
however, | want to assure the cilizens of
coastal North Carolina that they will also have
an important role in interpreting the history of
this famous warship.

Subsequent to NOAA's 1887 announce-
ment, | was assured by Under Secretary Calio
that suitable artifacts and materlals would be
available for display in North Carolina, In a
letter dated March 12, 1887, the Under Saecre-
tary provided the following assurance: “f will
ensure that a suitable display of Monitor arti-
facts and materials will be avallable to support
the {North Carolina) facility.”

Since Dr. Calio has subsequently resigned
as Under Secretary for Oceans and Almos-
phere, | teel it is appropriate to provide the
paople of coasta! North Carolina with stalutory
protection. | want to state again, unequivocal-
ly, that this provision will not affect the re-
sponsibllity bestowed upon the Mariners
Museum.

The following quotation from "“U.S.S. Mon-
tor: The Ship That Launched A Modern Navy"
delines the motive behind our Nation's pas-
sion for this shipwreck:

By modern standards, the U.S.S. Monitor
was not much of a ship. She was only 172
feet long, displaced only 1,000 tons, and car-
ried only two guns. Her career in the U.S.
Navy was short—less than a year from the
day she was commissioned until the day she
sank. She fought only ane battle, and in that
engagement sha fired only 41 shots. Yet her
starlling appearance in Hampton Roads, Vir-
ginia, on 8 March 1862, and her near muzzle-
to-muzzle gun due! with the C.S.S. Virginia on
the tollowing day shook the world as * * *
the age of sail ended and the age of steam-
powered, armored ships began.

On December 30, 1862, the infamous
waters of the “Graveyard of the Atlantic' ac-
complished what the mighty guns of the
C.S.8. Virginia could not—the sinking of the
U.S.S. Monitor. Since that time, the U.S.S.
Monitor has been an important part of the his-
tory of coastal North Carolina, and especially
the North Carolina outer banks.

North Carolina played a lead role in the dis-
covery of the wreck in 1974, It was an expedi-
tion aboard the R.V. Eastward that discovered
the wreck; the Eastward was owned and oper-
ated by the Duke University Marine Laboratory
in Beaufort, NC.

Subsequent 1o the discovery of the wreck,
the State of North Carolina has been the
leader in demanding pratection from potential-
ly disruptive activities. Former North Carolina
Gov. James E. Holshouser, Jr., nominated the
sile as the Nation's first National Marine
Sanctuary, and the State has ropeatedly in-
sistad that the area be excluded from Federal
oil and gas lease sales. Thanks to the efforis
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of North Carolina the site remains largely as it
was discovered in 1974,

East Carolina State University in Greenville,
NC, has been the most active research institu-
tion in the investigation and archaeological
documentation of the wreck. Dr. William Still
and Mr. Gordon Watts, faculty members at
East Carolina University, aro two of the most
recognized and respected experts on the
U.S.S. Monitor.

Finally, the citizens of North Carolina's outer
banks are very much aware of the important
role which the U.S.S. Monitor plays in the his-
tory of this region. Recent proposals to estab-
lish a Graveyard of the Atlantic Museum dem-
onstrale their interest and commitment. Arti-
facts and materials from the U.S.S. Monitor
would be an (mportant contribution to such a
museum.

The bill which | am iniroducing today would
provide statutory -utection to the citizens of
North Carolina that the assurance made by
Dr. Calio will be fulfilled. It amends title Il of
the Marine Protection, Research and Sanctu-
aries Act by adding a new section 310 entitied
“Monitor Artifacts",

Subsection (a) outlines Congressional find-
ings that the wreck of the U.S.S. Monitor is
tied physically and historically 10 the coastal
areas of North Carolina.

Subsection (b) establishes a congressional
policy tnat a suitable display ot artifacts and
materigls from the U.S.S Monitor shall be
maintained permanently in coastal North Caro-
lina. This language corresponds directly to the
assurance given to me by former Under Sec-
retary Calio.

Subsection (c) requires development, within
6 months of enactment, of a plan for display
of arlifacts and materials in coastal North
Carolina. This plan will identify appropriate
sites, and suitable artifacts and materials. In
addition, it will include an interpretive plan
and a draft cooperative agreement with the
State of North Carolina and any other appro-
priate party necessary to implement that plan.

Subsection (d) is a disclaimer, intended to
clarify that this legislation will not alter
NOAA's responsibility and authority to ensure
the preservation, conservation, and display of
U.8.S. Monitor artifacts ‘and materials. Most
importantly, it will not affect the designation
and responsibility of the Mariners Museum as
the principal museum for coordinalion ol ac-
tivities concerning display and interprelation of
U.S.S. Monitor artifacts and materials.

DEBT FOR DEVELOPMENT ACT
OF 1988

HON. SILVIO 0. CONTE

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES

Thursday, May 12, 1988

Mr. CONTE. Mr. Speaker, yosterday my col-
league MATT MCHUGH and | introduced a bill
to holp ease the subslantial debt burden on
the world's poorest -tions. The Debt for De-
velopment Act would modify section 124 of
the Foreign Assistance Act of 1961 to allow
the President to authorize the repayment in
local currencies of development debt owed to
the United States by the poorest nations. The
local currencies would then be used for more
davelopment purposes.
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Section 124 has never been used since it
became part of the Foreign Assistance Act in
1979. Congress is supposed to set a ceiling
on the total amount of debt that could be for-
given each year, but Congress has not done
s0. Our bill will establish the ceiling at $75 mil-
lion for fiscal year 1989. The President would
then be authorized, but not required, to take
action on a case-by-case basis to relieve debt
by allowing repayment in local currencies, or
in certain cases forgiving the interest on debt
owed to the United States,

Wae are targeting our bill at those countries
which are considered relatively least devel
oped. Those countries suffer the greatest
burden from debt. it stifles what little growth
they have, it uses up valuable foreign ex-
change generated from exports, it reduces the
ability of governments to provide necessary
services, and it lowers the Income of citizens.
The debt burden is now a major constraint on
development and a factor in the continuing
hunger and malnourishment atfecting many
nations.

The problems of debt are not only felt by
those countries which bear the debt burden,
The United States Is affected as well. Prior to
1881 developing countries were a major U.S.
export market, But those developing countries
no longer have economies which can sustain
growth in imports. Debt relief will help develop
markets for U.S. exports, easing our trade dit-
ficulties.

As Mr. MCHUGH says, this Is a modest pro-
posal. it is mean! to move Congress and the
President to deal with the problem of debtin a
flexible, though small, way. it is not a solution
1o the debt problems, but it is a beginning.

WORDS OF WISDOM FOR
, GRADUATES

HON. TRENT LOTT

OF MISSISSIPPI
IN THE HOUSE OF REPRESENTATIVES

Thursday, May 12, 1988

Mr. LOTT. Mr. Speaker, | would like to call
10 the attention of my colleagues the attached
commencement address presented this past
weekend by Secretary Wiliam J. Bennett,
Given before the 1988 graduating class of the
University of Southern Mississippi, the words
provide all young adults with some inspiration-
al guidance toward taking off in the direction
of the real world. | hope all will take the time
to read these insightful comments of our dis-
tinguishaed Secretary.

The Secretary’'s commencement address
follows:

ADVICE FOR THE OTHER PARTS OF THE REAL

WORLD

Congressman Lott, Mr. President. Good
morning ladies and gentlemen, graduates of
the Class of '88. Well, I had thought about
singing my address this morning, but after
hearing Mr. Smith's and Mr. Brown's beau-
titutl presentation of “The Pilgrim’s Psalm,"”
I think I will pass.

I am dceeply privileged to be your speaker
this morning. It is nice to be back in Hat-
tlesburg at USM, almost twenty years to the
day when I left here. I recognize Mr. Mont.
gomery, who {8 now the University’s Regis-
trar and who was one of my students when I
was a member of the Philosophy Depart-
ment.

It Is also particularly nice to be introduced
by your outstanding Congressman from the
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Fifth District, Trent Lott. As Flannery
O'Connor says, “A good man Is hard 1o
find,” and today sometimes that is truc. But
Trent Lott Is a good man and that Is one
reason why I am here today.

Now I have my directions from the Presi-
dent's office. I'm not to talk too long. 20 to
25 minutes would be ample I was told and 1
thought 1 detected a suggestion that less
than 20 would do. So my question—a ques-
tion others have asked—is how am I to fill
in the time before I may decently sit down
and allow the really important part of the
praceedings—the conferral of degrees on
you—to begin? Well, a very bright may, a
good student of the hun:anities, Robertson
Davies, has been of help tu me here (and a
little later on) In recalling what the usual
thing Is at a commencement.

The usual thing at a commencement, says
Davies, the statistically normal thing, Is for
the spenker to tell the graduating class that
they are going out into a world torn by dis-
sent, racked by problems of unprecedented
knottiness and difficuity and that we arc all
headed for the abyss of destruction unless
you, the graduating class, will shoulder your
burden and do something splendld Lo put
everything right. The commencement
speaker usually says he can't help; he gener-
ally admits that he Is at the end of this
tether, or he Is old and broken on the wheel
of fate and his decrepitude and his wounds
have been received in this great battle with
the world's problems. He then says, throw-
ing the torch to you, that nothing, absolute-
ly nothing, can be expected of him In the
future, And from his failing hands and with
grasping breath he throws you the torch
and plants, dear graduates, the task of set-
ting the world right square on your shoul-
ders. He says that he does it with confldence
because he believes you are wonderful. But
graduation speakers are often so gloomy
that one wonders how much thelr confi-
dence in the graduates is worth. Sometimes
one even gets the Impression that lmmedi-
ately after commencement the speaker is
going home to sit in a dark room and sink
into a deep depression.

Well, that is not my intention. Either to
throw you the torch or to sink into torpor
at 12 o'clock, but to offer you, the graduat-
ing class, some advice. You may think It
simple, perhaps pedestrlan, perhaps com-
monplace; but as things may be good even {f
commonplace, they may be true even If they
are simple. So here are four pieces of advice,
general but personal advice, Lo each of you
about the other parts of the real world to
which you are now being transferred. I do
not wish to speak of life in the government,
in Washington, or of public policy or of
some burning public {ssue of the day, but
rather of some of the steady enduring issues
of every day and offer a little of what I
think that particular blessing of clvilization:
the humanities, have advised us ahout
them.

First plece of advice (my longest one if
you're timing me)—if you can, try to like
life. Be good-humored about your mortality.

I don’t mean that you should like all parts
of the world or that you should be happy
with all parts of your life or condition, but
my advice {s that your attitude be one of op-
timism and of Interest. And, that's largely
under your control. Writing about disap-
pointinent, George Eliot once said, “Every-
thing depends—not on the fact of disap-
polntment—but on the nature affected and
the force that stirs it." Let disappointment,
when it comes, stir you.

It is practica) optimism that I recommend.
Now you may wish to be a theoretical pessi-
mist. That {s, you may wish to believe, (as I
do), that in the end, in the real long run,
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Nation’s economic future through the
creation of special capital gains treat-
ment for individuals. I am pleased to
be joined by my good friend from
Oregon, Congressman Les AuCOIN,

Generally, this legislation would set
corporate capital gains at the pretax
reform rate of 28 percent. More impor-
tantly, it would establish a three-
tiered capital gains rate differential
for individuals. Specifically, taxpayers
could take a 100-percent exclusion of
net capital gain for assets held for 6
years or longer, a 60-percent exclusion
for assets held for a minimum of 3
years, and a 40-percent exclusion for
assets held for a minimum of 1 year.

Let me start by letting you know,
Madam Speaker, that I supported the
Tax Reform Act of 1986 because of
the tax rellef it provided to America's
working consumers. Widening the tax
base together with substantial in-
creases in the standard deduction, per-
sonal exemption, and earned-income
tax credit have removed a significant
number of low-income families and
senior citizens from the tax rolls. And
new lower rates have also lessened the
tax burden of most middle-income
families. However, while we focused
our attention on closing existing loop-
holes and helping the individual tax-
payer, we lost sight of one of the most
significant success stories in recent
years.

In 1978, we reduced the maximum
individual capital gains tax from 50 to
28 percent. And in 1981, we further re-
duced the top capital gains tax rate to
20 percent. These reductions in the in-
dividual capital gains tax improved the
investment climate, facilitated a
record number of new stock offerings,
and bolstered corporate equity values
and employment gains across the
entire economic spectrum. In short,
capital gains tax cuts proved to be an
economic success story.

Deliberations on tax reform came to
the conclusion, however, that if the
top rate could be held to 28 percent,
no special treatment for capital gains
would be needed. And I should point
out that the capital gain of upper
middle-income taxpayers will be sub-
ject to a maximum marginal rate of 33
percent beginning next year. Like
many of my colleagues, I expressed
concern about raising the capital gains
tax rate and eliminating a crucial ele-
ment of economic progress: risk
taking.

Most of us know too little of history
to appreciate the pioneering and ven-
turing into the unknown, the effort
and the risking of funds, that have
contributed to our way of life. What
we now take for granted was once just
an i{dea in need of financial backing.
Folks who were successful in risky
ventures—those who invested in ideas
and effort and those who put up the
funds—could expect some protection
from the top rates of income taxation.
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Our international competitors recog-
nize the contribution a capital gains
tax differential can make to new risk
capital, entrepreneurship, and new job
creation. According to an Arthur An-
dersen & Co. study comparing tax
rates on portfolio stock investment
among 11 major industrialized nations
and six Pacific basin countries, U.S.
capital gains taxes are higher than
almost all surveyed countries. Japan,
‘West Germany, Talwan, Hong Kong,
and South Korea impose no tax on
long-term capital gains. It appears to
me that we will be in great need of
venture capital if America is going to
compete effectively in the increasingly
competitive world market place.

In July of this year, I attended the
National Academy of Sciences Confer-
ence on Science, Technology, and
Competitiveness in Massachusetts,
where a number of experts convincing-
ly described the many obstacles con-
fronting our research and develop-
ment efforts and suppressing our abill-
ty to compete in the international
market place. While a number of revi-
sions to our Tax Code were identified
as changes that could enhance our
competitive edge, providing individual
taxpayers with a strong incentive to

' invest in capital enjoyed near unani-

mous support. Among the experts, the
concept of a three-tiered individual
capital gains rate differential was by
far the first choice.

Madam Speaker, the bill I have in-
troduced encompasses this three-
tiered capital gains approach. This leg-
islation will help us rebuild a greater
tax incentive for those who invest in
ventures with risk, provide for a
stronger capital foundation and a
more stable economy, and keep Amer-
ica at the front of the pack in innova-
tion and ingenuity.

INTRODUCTION OF MARINE
SANCTUARIES RESTORATION
ACT OF 1987

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Massachusetts ([Mr.
STUDDS] is recognized for 5 minutes.

Mr. STUDDS. Madam Speaker. I am
today introducing a bill to restore the
resources of national marine sanctuar-
ies that are periodically damaged by a
wide variety of activities, including
vessel groundings and anchoring, oil
spills, and theft.

The bill that I am introducing today
will ensure that people who damage
our marine sanctuaries are held re-
sponsible for it, and that financial
payments to meet that responsibility
go where they should go—to repair the
damage done in the first place.
Through an existing legal loophole,
our national marine sanctuary system
may well lose a significant infusion of
cash—over $6 million—to the Treas-
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ury, when, in fact, it should be spent
on that for which it was collected.

Several events demonstrate the need
for the legislation. On the night of
April 4, 1984, the M.V. Wellwood wan-
dered off course and ploughed a path
through the priceless coral reefs of
Key Largo National Marine Sanctuary
before running aground. The United
States sued the vessel, and settled the
litigation when the owner promised to
pay over $6 million to the Govemrn-
ment. Unfortunately, it may be money
that does the Key Largo Sanctuary
little good indeed, for under current
law it will not make {ts way back to fi-
nance repairs on the sanctuary, but
will disappear into the general fund
instead.

More recently, two vessels collided
off Point Barrow, CA, just outside the
Channel Islands Marine Sanctuary on
September 21 of this year, causing one
of the vessels—the PAC Barroness—to
sink with a cargo of copper ore and
386,000 gallons of dlesel fuel. Diesel
fuel surfaced@ at approximately 100
gallons a day, threatening the pristine
marine mammal and marine bird pop-
ulations and habitats of the Channel
Island National Marine Sanctuary.

The bill that I am introducing today
amends title III of the Marine Protec-
tion, Research and Sanctuaries Act to
impose liability on those who cause
damage to the resources of a national
marine sanctuary and clarifies the au-
thority of the National Oceanic and
Atmospheric Administration [NOAA)
to recover for those damages. It fur-
ther provides that the recovered funds
shall be deposited into a special ac-
count and devoted to restoring the
marine sanctuary that suffered the
harm in the first place.

The establishment of these special
funds and the spending from them is
to occur in the same manner as provid-
ed for similar funds under section
107(f) of the Comprehensive Environ-
mental Response, Compensation and
Liability Act, or Superfund. Where the
restoration of the sanctuary resources
is not technically possible or the costs
of it are grossly disproportionate to
the importance of the resource, the
bill also sets out alternative funding
priorities within the sanctuary system.

Madam Speaker, I believe that rapid
enactment of this legislation will pro-
vide a needed financial boost for the
National Marine Sanctuary System. It
will direct a very significant sum of
money that will be flowing to the
United States into that system. It will
guarantee that those who damage our
valuable marine areas pay for it, and
that the money they pay does what it
should do-—repair the damage done. I
urge its swift consideration and pas-
sage.
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gupporting research on teaching and im-.
proving preservice and Inservice education
for teachers and school administrators; and
developing model programs designed to pro-
vide teachers with the skills needed to main-
tain classroom discipline. The Secretary
would be authorized to issue regulations re-
quiring program participants to remain
either teachers or school administrators for
a reasonable period of time, or to repay the
cost of their training.

Section 211, Section 211 of the Act would
require that State and local educational
agencies use funds under the Act to supple-
ment and, to the extent practicable, in-
crease the amount of non-Federal funds
that would in the absence of Federal funds
be made available for the purposes of the
Act, and not to supplant such non-Federal
funds. Section 211 would also clarify that no
funds under the Act could be used to benefit
teachers or school administrators in private,
for-profit schools.

THE MARINE PROTECTION, RE-
SEARCH, AND SANCTUARIES
ACT OF 1972 AS AMENDED

HON. ROBERT A. ROE

OF NEW JERSEY
IN THE HOUSE OF REPRESENTATIVES

Monday, March 16, 1987

Mr. ROE. Mr. Speaker, the Marine Protec-
tion, Research, and Sanctuaries Act of 1972
[MPRSA), as amended, provides for, among
other things, the regulation of ocean dump-
ing—title I—and research on the effects of
ocean dumping and other activities on the
marine environment—title Ii. Sections 201,
202, and 204 of title Il are administered by the
Secretary of Commerce.

Section 201 of the act directs the Secretary
of Commerce to carry out a comprehensive
program of monitoring and research on the ef-
tects of ocean dumping. The National Oceanic
and Atmospheric Administration initiated its
ocean dumping program in fiscal year 1974.
Present research includes identification of the
most harmful constituents of ocean-dumped
wastes, investigation of rates and patterns of
waste dispersal, and the local effects of
ocean dumping. The results of this research
are presented in annual reports to Congress
and in a series of site evaluation reports.

Section 202 of the act directs the Secretary
of Commerce, in close consultation with other
appropriate Federal departments and agen-
cles, to establish a comprehensive and con-
tinuing program of research on the possible
long-range effects of pollution, overfishing,
and other activities on ocean ecosystems. In
carrying out this research, the Secretary of
Commerce must take Into account factors
such as existing and proposed international
policies affecting oceanic problems, economic
considerations involved in the protection and
use of the oceans, possible altematives to ex-
isting programs, the development of method-
ologles for disposal of waste materials to mini-
mize degradation of the marine environment,
and ways in which the health of the oceans
may be preserved for the benefit of future
generations. Saction 204 requires the Secre-
tary of Commerce to report annually to the
Congress on his activities under title Hl.
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The authorization of appropriations will
expire on September 30, 1987, This draft bill
would reauthorize appropriations for title |l at
a level not to exceed $4,835,000 for fiscal
year 1988, and such sums as may be neces-
sary for fiscal year 1989,

PROTECTIONISM ENDANGERS
CALIFORNIA

HON. MEL LEVINE

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Monday, March 16, 1987

Mr. LEVINE of California. Mr. Speaker, we
will soon take up the omnibus trade bili once
again. It has never been clearer that we must
take some action to improve our trading situa-
tion. The question we face is what measures
we can take that will actually improve our
economy, and what measures may backfire by
triggering retaliation from other nations. This
concern is a deep and real one for Califor-
nians because about 60 percent of America’s
trade with the Pacific Rim nations is conduct-
ed through California. We must be careful in
attacking our trade deficit not to harm this
fruitful and constantly growing relationship.

Former Senator John Tunney recently wrote
a very incisive piece on this subject for the
Los Angeles Times. | recommend it highly to
all of my colleagues as we move into the
debate on this very important topic.
PROTECTIONISM ENDANGERS CALIFORNIA—

THREATENS PACIPIC TRADE, CoUuLd CuUT JOBS

AND INVESTMENT HERE

(By John V. Tunney)

Wake up, Californians. Our state’s pros-
perity is endangered. The threat is from re-
strictive trade bills that are being intro-
duced in the 100th Congress as hoped-for
solutions to America’s record-breaking trade
deficit and the loss of American jobs to for-
eign competitors.

California cannot afford restrictive legis-
lation, because so much of our state’s econo-
my now depends on foreign trade and direct
foreign investment in our corporations, fac-
tories and real estate.

Approximately 60% of all U.S. trade with
the Pacific Rlm nations—a market growing
at the rate of $3 billion a week—now passes
through California, generating enormous
revenues.

As America's gateway to the Pacific Rim,
Los Angeles has galned uncounted thou-
sands of new jobs. An estimated 10% of all
jobs here are linked to trade with Asia, ac-
cording to attormey Douglas Ring In a
recent study of the city's Pacific trade link.

California’s booming foreign trade has
also ylelded millions of dollars in additional
tax revenues, and it is responsible for the re-
vival of entire communities—such as down-
town Long Beach, where the $550-million
World Trade Center Is now under construc-
tion. The opportunity to export U.S.-manu-
factured goods to thriving Pacific Rim na-
tions is one reason California gained 132,000
manufacturing jobs between 1982 and 1985
while the rest of the nation lost 800,000
such jobs during the same period.

Restrictive legislation would not only
limit this vital trade, it would also indirectly
discourage foreign investment in California.
Japan’s Shuwa Investments Corp., for in-
stance, recently purchased the twin Arco
Plaza office bulldings in downtown Los An-
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geles for a record $620 million. Singapore’'s
Wearnes Technology has acquired several
troubled Silicon Valley computer-compo-
nent firms in hopes of turning the compa-
nies around. And Japan’'s Sanyo Corp. has
opened a compact refrigerator factory In
San Diego County that will eventually
employ 750 people.

This year California can expect even fur-
ther increases in foreign investment, espe-
cially from cash-flush Japan. The high
value of the yen encourages Japanese com-
panies to shift production to America—and
especially to California, where the Japanese
already have made 40% of their U.8. invest-
ments in recent years. In fact, one-third of
all Japanese-owned companies in the United
States already are located in California, pro-
viding jobs for 47,000 people.

These factors promise & prosperous future
for California—unless Congress passes re-
strictive trade legislation. Such restrictions
have falled in the past. In 1930, for exam-
ple, Congress passed the protectionist
Smoot-Hawley Act in an effort to protect
domestic jobs. In response other nations
hurriedly erected trade barriers, and U.S,
exports dropped 70% between 1929 and
19833, at the expense of American jobs.

Restrictive trade legislation won’'t work
any better today. When the United States
placed high tariffs on European pasta last
year, to cite one tit-for-tat example, the Eu-
ropean Community placed high tariffs on
American walnuts and lemons.

Protectionist legislation, whether in the
form of retallatory tariffs or additional
import quotas, would be a calamity for Cali-
fornla—and not just because thes¢ measures
would slow the all-important trade through
our ports or reduce direct foreign invest-
ment in our state.

Consider California’s own exports to other
nations. In 1985, the most recent year for
which complete figures are available, Cali-
fornia exported $7.5 billion worth of goods
to Japan. Higher Japanese tariffs, enacted
in retaliation for new American tariffs,
would hurt these California manufacturers
and farmers.

Additional import quotas will harm Cali-
fornia in other economic areas as well. Con-
sider the existing import quotas on Japa-
nese cars, which were enacted to save U.S.
auto-manufacturing jobs. California has
been the loser, because our state has only
two auto plants, and the Toyota-General
Motors joint venture in Fremont i{s one of
them. Thus the real effect of the auto-
import quotas for California has been to
reduce competition and create artificially
higher prices for all cars—Japanese and pro-
tected American models alike.

In today's global economy, protectionism
can even encourage American companies to
open factories in other countries at the ex-
pense of local jobs. A recent series of U.S.
import quotas, for instance, included for-
eign-made items used by Davis Walker Corp.
for manufacturing wire products in Los An-
geles, Because of the quotas, the company
purchased the items from domestic mills de-
spite recurring quality problems. To make
matters worse, the company’s Canadian
rivals, who were not affected by the Ameri-
can import quotas, still purchased the for-
eign-made components and undersold Davis
Walker in the United States, To remain
competitive, Davis Walker expanded its Ca-
nadian facilities at the expense of its oper-
ations in Los Angeles.

Of course, something must be done about
America's record-breaking trade deficita.
And members of Congress, business leaders
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a"clga.r picture of how the law is being ap-
plied. :

A8 you know, treatment which causes
physteal or psychological pain to the prison-
er {8 forbidden by law. Infringement of the
prisoner's human dignity and humiliation of
prisoners {5 forbldden under Yugoslav law
and according to Internatfonal agreement.
Judging by our own experlences these are
obviously not isolated incldents.

SANTA BARBARA CHANNEL
PROTECTION ACT

HON. ROBERT J. LAGOMARSINO

OF CALITORNIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 16, 1987

Mr. LAGOMARSINO. Mr, Speaker, | am
today Introducing the Santa Barbara Channel
Protection Act. This bill, which Is being co-
spensored by my colleagues Bos Davis, DON
YCUNG, PATRICIA SAIKI, WALLEY HERGER,
ELTON GALLEGLY, and NORM SHUMWAY is the
result of hearings last week before the House
Subcommittee on Coast Guard and Naviga-
tion, on leglslation | offered last January ad-
dressing vessel traffic In the Santa Barbara
Channel of California.

As a result of those hearings and submis-
slons by the Coast Guard, Department of Inte-
rior, Natlonal Oceanic and Atmospheric Ad-
minlstration, county and city officials, the Uni-
versity of California at Sanla Barbara, fisher-
men, Industry representatives, conservation-
ists and private citizens, we have developed a
five-part bill addressing the Issues of interna-
tional cooperation, environmental protection,
navigation, Hlability, and Federal, State, and
local coordination on the matter of vessel traf-
fic in the channel,

The first title directs the Secretary of Trans-
portation to support and encourage the ratifi-
cation of the International Convention on
Standards of Tralning, Certification, and
Watchkeeping for Seafarers and to report
back next June on progress made toward rati-
fication. The Secretary is also directed to pre-
pare and submit proposals to the International
Maritime Organization by next June to desig-
nate the islands of the Santa Barbara Natlonal
Marine Sanctuary as an area to be avolded,
and to establish an alternate traffic separation
scheme to the existing sealanes through the
channel,

Title |l establishes a Santa Barbara Environ-
mental Protection Zone over the sanctuary
and directs the Secretary of Transportation to
report to Congress by next June on tha equip-
ment, safety and crew standards that should
be required on all vessaels, Including ofl tank-
ers, in the zone. The report shall include rec-
ommendations on: First, whether to require
U.S. citizen pliots to navigate vessels operat-
ing in the Santa Barbara Channel; second,
whether to institute tug and fireboat require-
ments In the Santa Barbara Harbor; and third,
whether to establish a vessel traffic system to
monitor and control shipping operations in the
channel.

Title 11l directs the Secretary of Transporta-
tion to report by next June on progress toward
establishment of a fairway within the Santa
Barbara Channel! tratfic separation scheme; to
establish, as soon as practicable, a NAVTEX
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radio safely service to provide navigational,
weather, and other urgent safety information
in the channel; and to conduct a study on the
amount of vessel traffic in the channe! and on
whether additional navigational alds are
needed. (n addition, title Ill directs the Secre-
tary of Commerce, in cooperation with the
Secretary of Transportation, to report on
whether to establish a weather station in
Santa Barbara.

Title IV of the bill establishes a system to
recover chvil damages when sanctuary re-
sources are damaged, and earmarks the dam-
ages for sanctuary protection programs.

Title V directs the Secretary of Transporta-
tion, in cooperation with other Federal agen-
cles, to Investigate and coordinate all Federal,
State, and local studies presently being con-
ducted on shipping hazards In the channel
and report on the effectiveness of contingen-
¢y planning, the adequacy of existing Federal,
State, and local resources In the event of a
poliution Incident. The Secretary Is also direct-
ed to recommend whether Congress should
establish a Santa Barbara Channel Advisory
Committee to recommend ways of dealing
with shipping hazards In the channel.

Mr. Speaker, | feel this blli addresses an
urgent problem, as demonsirated by the
recent shipwreck off Point Conception, and
look forward to working with Federal, Slate,
and local agencles and Intarested parties to
develop a comprehensive rasponse to trafiic
problems in the Santa Barbara channel.

EAGLE 8COUTS
HON. WILLIAM O. LIPINSKI

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 16, 1987

Mr. LIPINSKI. Mr. Speaker, it gives me great
pleasure to bring to the attention of my col-
leagues an outstanding young man from my
distict who has completed a major goal of his
Scouting career, Danlel Szymanski, of Troop
328 in Cicero, IL.

Daniel will be awarded the rank of Eagle
Scout at the court of honor fo be held
Sunday, January 10, 1688, at the Waesley
Methodist Church in Clcero.

The Boy Scouts of America represents
some of the finest youth in our country and
the training and values that they receive and
develop during their years of Scouting are in-
valuable (o them and to thelr country in all the
years later,

| am sure that my colleagues join me in in-
tending heartfelt congratulations to Danie! on
this outstanding achlevement.

SANDER LEVIN ANNOUNCES US.
SERVICE ACADEMY NOMINA-
TIONS

HON. SANDER M. LEVIN

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 16, 1987

Mr. LEVIN of Michigan. Mr. Speaker, one ol
my most pleasant duties since coming to the
Congress in 1883 has been my participation in

36923

the U.S. Service Academy Program. Through
this program, Members of Congress may
nominate outslanding young people to our Na-
tion's academies. in the 17th District of Michi-
gan, we have developed an outstanding com-
mittee of hard working, dedicated individuals
who meet every year for the purpose of rec-
ommending young men and women to me for
nomination to the academies. Their work has
resulted in great success. As | look forward to
the graduation of our first nominees in 1988, it
Is with great pride that | announce the princl-
pgl candidates nominated to the classes of
1962,

Conrad Orloff, a senior at Dondero High
School, has been named the principal noml-
nee to the Navy Academy, Conrad Is the son
ol Frederick and Heldemarie Orloff of Royal
Oak, Suzanne Stokes, the principal candidate
named to the Air Force Academy, is a senlor
at Bishop Borgess High School. She is the
daughter of Ronald and Carolyn Stokes In De-
troit. Marek Stobbe, a senlor at Oak Park High
School, has been named the principal candi-
date for one vacancy at the Military Academy.
Marek s the son of Ryszard and Krystyna
Stobbe of Oak Park. Named princlpal nominee
for the other vacancy at West Poinl was Timo- ~
thy Zacharias, address of record Rediord
Township. Tim resides with his parents,
Andrew and Lynn Zacharias, in West Germa-
ny and attends the Vilseck American School.

The members of the selection committee
join me in offering heartiest congratulations to
these fine young people on their outstanding
accomplishments and we wish them the very
best.

STRATEGY IS VITAL
HON. HAROLD L. VOLKMER

OF MISSOURI
IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 16, 1987

Mr. VOLKMER. Mr, Speaker, our colleagus
from Missourl, IKE SKELTON, has recently
been named chairman of a speclal House
Armed Services Crmmittee Panel on Military
Education. The p .l was formed In order to
take a good, hard ook at the way we educate
our military officers. What follows is an editorl-
al from a Missouri newspaper, the Camdenton
Reveille. | think the editorial speaks for itsell.

[From the Camdenton (AR) Revellle, Nov.
19, 1987]

STRATEGY 18 VITAL IN OUR OFINION
(By Vaughn Poertner)

The lake area’s Congressman lke Skelton
has been beating the drums lately for some-
thing that should be as plain as anything
can be: America needs a long-range cohesive
military strategy.

We need a plan coinciding with our na-
tional goals that will protect our national
{nterests—a plan not only tb stave off catas-
trophe in the current world so rife with con-
flict, but to solve problems affecting our po-
sition in the global scheme as troubles arise.

Our congressman this week was appointed
chairman of a House panel charged with ex-
ploring professional military education and
coming up with ways to teach professional
military people to formulate strategy and
pass it on to the president and congress.
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assist consumers in comparison shopping be-
tween credit card programs.

in shont, | strongly support the conference
report on H.R. 515. H.R. 515 is a necessary
and well thought out consumer measure. |
urge my colleagues to join me in voting to
pass this important legislation today.

Mr. WYLE. Mr. Speaker, | rise in support of
the conference report on H.R. 515, the Fair
Credit and Charge Card Disclosure Act of
1988. | would like to commend the chairman
of the Banking Committee, Mr. ST. GERMAIN,
as well as the other conferees on H.R. 515 for
their splendid work. | believe we have come
up with an excellent package that will provide
significant consumer benefits. | have always
been a strong supporter of credit card disclo-
sure legislation and am pleased that we are
able to consider this issue today.

H.R. 515's credit card disclosure provisions
will be a great benefit to the American con-
sumer. | believe that there is a need to pro-
vide consumers with adequate information
upon which to base a decision when they
select the credit cards they use. | am a great
proponent of the bills disclosure requirements.

H.R. 515, as it was passed by the House,
had wide bipartisan support as well as the
support of virtually the entire consumer credit
industry. The House passed the bill by a vote
of 408 to 1. The legislation generally required
that card issuers disclose, at the time of appli-
cation: First, the annual percentage rate
charged by the issuer; second, any annual fee
charged for card availability; and third, any
grace period during which consumers would
be free from finance charges. Additionally, the
bill would ensure national uniformity of disclo-
sure In connection with credit card applica-
tions. | strongly supported the House bill.

The conference report we are considering
today embodies the principal components of
the House bill. The conference has added
certain disclosures and has’ retained the
House's strict Federal preemption standard.
The conference report has broad backing
from both industry and consumer groups.

In short, | am a strong proponent of credit
card disclosure and feel that H.R. 515 repre-
sents an important and needed consumer
measure. | urge my colleagues to support the
conference report. Thank you.

Mr. BARNARD. Mr. Speaker, I have
no further requests for time, and 1
yield back the balance of my time.

The SPEAKER pro tempore. With-
out objection, the previous question is
ordered on the conference report.

There was no objection.

The SPEAKER pro tempore (Mr.
Gonzarez). The question is on the con-
ference report.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. ANNUNZIO. Mr. Speaker, 1
object to the vote on the ground that
a quorum {is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule I, further pro-
ceedings on this question will be post-
poned until Tuesday, October 18, 1988.
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The point of no quorum is consid-
ered withdrawn.

ANNOUNCEMENT BY THE
SPEAKER PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5 of
rule I, the Chair announces that he
will postpone further proceedings
today on each motion to suspend the
rules on which a recorded vote or the
yeas and nays are ordered, or on which
the vote is objected to under clause 4
of rule. XV.

Such rolleall votes, if postponed, will
be taken on Tuesday, October 18, 1988,

MARINE PROTECTION, RE-
SEARCH, AND SANCTUARIES
ACT OF 1972 REAUTHORIZA-
TION FOR FISCAL YEARS 1989
AND 1990

Mr. LOWRY of Washington. Mr.
Speaker, I move to suspend the rules
and concur in the Senate amendments
to the bill (H.R. 4210) to authorize ap-
propriations to carry out titles II and
III of the Marine Protection, Re-
search, and Sanctuaries Act of 1972, to
establish the National Oceans Policy
Commission, and for other purposes.”

The Clerk read as follows:

Senate amendments:

Page 12, line 4, after “304(a)(1XC)” insert
“and (aX5)".

Page 12, line 5, after
insert “and (a)(5)".

Strike out page 27 through page 42, inclu-
sive.

The SPEAKER pro tempore. Is a
second demanded?

Mr. SHUMWAY. Mr. Speaker, I
demand a second.

The SPEAKER pro-tempore. With-
out objection, a second will be consid-
ered as ordered.

There was no objection.

The SPEAKER pro tempore. The
gentleman from Washington ([Mr.
Lowryl] will be recognized for 20 min.
utes and the gentleman from Califor-
nia [Mr. SHuMwaY] will be recognized
for 20 minutes.

The Chair recognizes the gentleman
from Washington [Mr. LowrYl].

Mr. LOWRY of Washington. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, this bill has already
passed the House and is simply coming
back from the other body with very
minor modifications. Mr. Speaker,
H.R. 4210 would reauthorize title II of
the Marine Protection, Research and
Sanctuaries Act [MPRSA] at levels of
$13,500,000 and $14,500,000 for fiscal
years 1989 and 1990, respectively. In
addition, H.R. 4210 would require that
the Secretary of Commerce ensure
that the research program conducted
under subsection (a) of title II be con-
sistent with the comprehensive plan
developed under section 4 of the Na-
tional Ocean Pollution Planning Act

“1434(a)(1XC)”
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of 1978, the reauthorization of which
we will be marking up later.

The primary purpose of title II of
the MPRSA is to provide for short-
and long-term research and monitor-
ing on the effects of pollution, over-
fishing, and other activities on the
marine environment, including the
specific effects of ocean dumping. The
types of programs funded under title
IX include MOAA's Status and Trends
Program, which monitors water qual-
ity data from various estuaries around
the nation; the Consequences of Con-
tamination Program, which links the
chemical data collected in the Status
and Trends Program with the actual
effects on Marine life; the Strategic
Assessment Branch, which prepared
data atlases and maps of various estu-
aries; and the Hazardous Materials Re-
sponse Program, which is NOAA's re-
search and response capability for
meeting hazardous material emergen-
cies and conducting long-term resource
assessments under the Superfund law.

As Members recently heard during
NOAA'’s fiscal year budget testimony,
the Status and Trends would be res-
cued by approximately $5.7 million in
this year’s budget. I believe that this
authorization legislation is important
to put this committee on record that it
supports the Status and Trends Pro-
gram, as well as other ocean pollution
research efforts underway at NOAA to
better understand the fate and effects
of contaminants and other pollutants
which we have discharged into our na-
tion's waterbodies for years.

Mr. Speaker, this bill also includes
the text of H.R. 4208, legislation that I
introduced on March 21, 1988, with my
colleagues, Mr. JoNEs of North Caroli-
na, Mr. Stubpps, Mr. FasceLL, Mr. AL-
EXANDER, and Mr. HucHES. The basic
purpose of H.R. 4208 is to amend title
III of the Marine Protection, Re-
search, and Sanctuaries Act of 1972 to
reauthorize the National Marine Sanc-
tuary Program for 4 years with a
modest expansion of funding based on
the additional requirements of the leg-
islation.

Nationally significant marine re-
source areas are of great value for re-
search, education, and for promoting
general public awareness of our
marine environment. As our ocean
waters are continuously threatened by
pollution and other damaging inci-
dents, the establishment and mainte-
nance of marine sanctuaries for the
protection of nationally significant re-
sources is of essential priority if we are
to continue to enjoy the benefits of
unique ocean and coastal resources to
which we have become accustomed.
The amendments to the Marine Pro-
tection, Research, and Sanctuaries Act
that have been incorporated into this
piece of legislation recognize issues
that require immediate attention.
These include the need for: First, im-
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proved timeliness and predictability of
the national marine sanctuary site
designation process; second, clarifica-
tion of llability for damages to these
valuable marine resources; and third,
movement toward a uniform enforce-
ment authority to better protect
marine resources.

To begin, I would like to point out
that existing law contains no deadline
regarding site designation. This cre-
ates a tremendous problem as too
often NOAA has proposed active can-
didates for site designation, for exam-
ple Cordell Banks or Flower Garden
Banks National Marine Sanctuary,
and never completes the process to fi-
nally designate the Sanctuary. Section
102 amends title III to require the Sec-
retary to publish a notice of designa-
tion with final regulations—or findings
detailing reasons why one has not
been published—within 30 months of
the date which a site is determined to
be an ‘“‘active candidate’ from the site
evaluation list.

Mr. Speaker, these new provisions
would force action that has been de-
layed in the past. The bill also man-
dates that decisions not to proceed
with designation of a site be explained
in writing and referred to the relevant
House and Senate committees. This
will in turn increase the predictability
and accountability of the designation
process.

The next section deals with the pro-
motion and coordination of research,
special use permits, and cooperative
agreements and donatlons. Section 103
of this act strikes section 308 of the
title and adds sections 309, 310, and
311 to deal with the above topics, re-
spectively. Since national marine sanc-
tuaries provide ideal environments for
conducting marine research projects,
section 309 requests that NOAA give
priority to marine research within the
marine sanctuaries and consult with
Federal and State agencies to actively
promote their use of the sanctuaries
for research purposes.

Because not all activities can be ade-
quately controlled under existing sanc-
tuary regulations, such as those for re-
search, education, and salvaging, sec-
tion 310 establishes a special use per-
mitting system to complement those
existing regulations. If NOAA deter-
mines that a permit is necessary to
promote public use and understanding
of or to establish access to a sanctu-
ary, it may issue such a permit with a
5-year maximum duration, renewable
by the Secretary, under the specific
terms established in this section.
These terms require that the permit-
tee’s activities are compatible with the
purposes for which the sanctuary was
designated, not resulting in any de-
struction, loss, or injury to its re-
sources, and that the permittee main-
tains general liability insurance. The
permittee must submit an annual
report describing the activities con-
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ducted by the end of each year.
Should any of these terms be violated,
the Secretary is authorized to revoke
the permit. Section 310 also estab-
lishes a specific method of determin-
ing the permit fee and authorizes the
Secretary to use these fees for man-
agement purposes and permit adminis-
tration. Under section 311, the Secre-
tary of Commerce is explicitly author-
ized to enter into cooperative agree-
ments with any nonprofit organiza-
tions and to authorize those organiza-
tions to solicit private donations for
the support of sanctuary activities.
This section also allows the Secretary
to accept any donations and to expend
those donations for sanctuary pur-
poses.

The next section, section 104, estab-
lishes a system for restoring those
marine sanctuary resources that are
destroyed, injured or lost. The section
states that any person responsible for
such destruction, injury or loss will be
held liable to the United States for
damages and appropriate response
costs. Likewise, any responsible vessels
will be held liable in rem. Persons will
not be liable if they can establish that
the destruction, injury or loss was
caused by an act of God, war, or a
third party, that the causal activity
was authorized by Federal or State
law or that the damage is of a de mini-
mis nature. The Secretary is directed
to pursue civil actions against those
persons who are liable to recover re-
sponse costs and damages.

Recovered funds will be set aside in
a separate account and used to remedy
the damaged resources. This provision
works in accordance with section
107(f)(1) of the Comprehensive Envi-
ronmental Response, Liability and
Compensation Act (CERCLA]. The
set-aside may exist at a maximum of
$750,000 to finance the relevant re-
sponse actions. The bill requires that
remaining funds be used to restore, re-
place, or acquire the equivalent of the
damaged resources. In the event that
this is not possible, the Secretary is
authorized to use the funds for man-
aging and improving the affected sanc-
tuary and then managing other sanc-
tuaries in need of funding.

Mr. Speaker, because of the slow
pace of the designation process, specif-
ically with respect to Cordell Banks
and Flower Gardens, and because of
nationally significant characteristics
found in other areas, section 105 of
this act establishes a specific schedule
for the designation process for four
sites: Cordell Banks, Flower Gardens,
Monterey Bay, and western Washing-
ton outer coast. The section requires
that a final notice of designation for
the Cordell Banks National Marine
Sanctuary be issued no later than De-
cember 31, 1988. It is my understand-
ing that this is feasible and that the
Administration actually intends to
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publish the notice prior to this dead-
line.

A notice of designation for the
Flower Gardens National Marine
Sanctuary is required by March 31,
1989. Although the designation proc-
ess for this site has been underway for
10 years, 1 believe that this date is rea-
sonable now that disputes between
NOAA and the State Department re-
garding NOAA'’s authority to prohibit
harmful anchoring of foreign flag ves-
sels in that area have been resolved.
Section 105 requires that Monterey
Bay's final notice of designation be
issued no later than December 31,
1989. Monterey Bay was previously an
active candidate for designation, until
NOAA removed it from the list for
reasons which are somewhat unclear
and inadequate. For example, NOAA
felt that this was not a necessary sanc-
tuary because two other sanctuaries in
California protect similar resources
and that the size of the proposed sanc-
tuary would put a strain on NOAA’s
existing enforcement capabilities.

California’s present sanctuary re-
sources do not include submarine can-
yons, such as those found in Monterey
Bay and are not as accessible to the
public as Monterey Bay. In addition,
NOAA did not know what the size of
the Monterey Bay National Marine
Sanctuary would be since the evalua-
tion process was never completed. It
turns out, in fact, that the Monterey
Bay National Marine Sanctuary would
most likely be considerably smaller
than either of the two existing Cali-
fornia sanctuaries. These facts, cou-
pled with pollution, from various
sources, that continues to pose serious
health threats which cannot be con-
trolled by existing conservation meas-
ures in the area, support my belief
that Monterey Bay is certainly appro-
priate for designation.

The western Washington outer coast
was placed on the site evaluation list
in August of 1983 and, under this Act,
would be finally designated by June
30, 1990. This site is adjacent to the
Olympic National Park and holds a na-
tionally significant collection of flora
and fauna in addition to its variety of
sea birds and marine mammals. How-
ever, the boundaries for this site as de-
scribed when placed on the site evalua-
tion list are not adequate for the pro-
tection of the rocky stacks used by the
sea birds and marine mammals which
are so integral to the significance of
this site. Therefore, Mr. Speaker, 1
would like to make a strong point of
directing NOAA to use initial bounda-
ry descriptions only as a general point
from which further detailed review
should stem. The boundaries should
be subject to change upon review and
open to development until the final
notice of designation is issued. Section
105 of this Act also requires that the
Secretary submit a prospectus to the
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Congress regarding the proposed
Northern Puget Sound National

Marine Sanctuary by March 31, 1991,
and the Stellwagon Banks National
Marine Sanctuary by September 30,
1990. These areas contain nationally
significant characteristics that should
be protected, but is also a source of
various human recreational and re-
search activities. Because of the multi-
ple uses of the areas and the fact that
extensive consultation is necessary re-
garding the specific areas to be desig-
nated, I believe that these deadlines
are appropriate for the prospectuses.

Section 106 of this act recognizes
four new areas that may be suitable
for designation: American Shoal, Som-
brero Key, Alligator Reef, and Santa
Monica Bay. This section requires the
Secretary to conduct investigations of
these areas and to submit, not later
than 2 years after the enactment of
the act, a report to Congress regarding
a decision as to whether any of these
areas, or parts thereof, are appropri-
ate for designation as marine sanctu-
arles or, in the case of the Florida Key
areas, for addition to the existing Key
Largo or Looe Key National Marine
Sanctuaries.

Section 107 makes some amend-
ments regarding enforcement activi-
ties as a move toward uniform author-
ity to diminish possible confusion by
marine law enforcement agents. These
amendments have been modeled after
the enforcement provisions of the
Magnuson Fishery Conservation and
Management Act. Clarifications have
been made with respect to civil penal-
ty assessment, property seizure or for-
fefture and storage costs. All are con-
sistent with authorities found in the
Magnuson Act.

In section 108 of this Act, new sec-
tions are added to title III regarding
the authorization of appropriations
and U.S.S. Monitor artifacts and mate-
rials. In contrast to past plans, appro-
priation authorizations would be divid-
ed into three categories: First, ‘‘gener-
al administration,” which includes any
costs relating to NOAA headquarters
operations; second, “management of
sanctuaries,” which includes any costs
relating to onsite management and op-
erations; and third, ‘“site review and
analysis,” which includes any costs re-
lating to the consideration of a site for
national marine sanctuary designa-
tion.

Provisions regarding U.S.S. Monitor
artifacts and materials require the
Secretary to submit, within 6 months
of the enactment of this Act, a plan
that identifies suitable artifacts and
materials to be displayed as well as
suitable display sites in coastal North
Carolina.

Section 109 deals with the protection
of the Channel Islands National
Marine Sanctuary. It requires that the
Secretary of Transportation transmit
to Congress provisions that enable re-
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sponse to oil pollution incidents and
other incidents which result in
damage to the environment in the
Channel Islands Sanctuary. The Sec-
retary must also review all Federal,
State, and local studies conducted on
the hazards of shipping operations
and submit recommendations on those
studies.

Mr. Speaker, I believe that this is a
most worthwhile piece of legislation.
Positive action must be taken to pro-
tect our important ocean and coastal
resources, and this bill is a major step
in that direction. I would urge my col-
leagues to support it. Finally, Mr.
Speaker, I would like to thank my col-
leagues on the Merchant Marine and
Fisheries Committee, who have helped
to improve this legislation, especially
Mr. JoNES and Mr. Stubpbps, as well as
Mr. YounGg of Alaska, Mr. Davis of
Michigan, and Mr. SHuMwaAY, the
ranking minority member of the
QOceanography Subcommittee. Thank
you, Mr. Speaker.
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Mr. SHUMWAY. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, H.R. 4210 passed the
House last week by a substantial
margin. Even still, I believe the bill
sent back to us today from the Senate
and that we are now considering is an
improved version of what we passed
last week. It no longer includes the
provision to -establish a National
Oceans Policy Commission, which I
believe was unwarranted because it
would duplicate ongoing ocean-related
programs and efforts.

Title I of this bill reauthorized the
ocean pollution research programs as
authorized in title II of the Marine
Protection, Research and Sanctuaries
Act.

These programs fund efforts by the
Environmental Protection Agency and
NOAA to conduct significant ocean
pollution related research, and the Ad-
ministration supports extension of
these ocean research programs.

Title IX of the bill reauthorizes the
National Marine Sanctuaries Program.
I support reauthorization of the Sanc-
tuaries Program, as does the Adminis-
tration; however, I share the concerns
of the Administration regarding the
legislative designations for certain
sanctuaries. I believe these provisions
circumvent the carefully crafted ad-
ministrative procedure which we, the
Congress, set up when we last author-
ized the program in 1984; however, the
designations made in this bill are
clearly subject to the appropriations
process, and it should be clear that op-
eration and maintenance of existing
sanctuaries should not suffer any de-
creases in funding to meet these new
legislative designations.

Given this caveat, I am willing to
support this legislation to insure that
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the Marine Sanctuaries Program is re-
authorized.

I would like to add, Mr. Speaker,
that I am particularly supportive of a
provision included by my colleague,
the gentleman from California [Mr.
LAGOMARSINO] to further protect the
Channel Islands Marine Sanctuary off
the coast of California from potential
oil spills. This is a very important
measure, and I congratulate my friend
and colleague for his efforts in this
regard.

Mr. SHUMWAY. Mr. Speaker, I
yield 2 minutes to the gentleman from
California (Mr, LAGOMARSINO].

Mr. LAGOMARSINO. Mr. Speaker,
I thank the gentleman from California
for yielding this time to me. I want to
thank him and the gentleman from
Washington for including the provi-
sion relating to the Santa Barbara
Channel Islands in this legislation. I
think it is extremely important to our
area that we have these measures that
have been included that will protect
the Channel Islands. There are some
other things that we have in mind, but
we can talk about that next year.

The things that have been included
here will be very helpful to us, I think,
and may well prevent the kind of acci-
dent we had in February when two
vessels collided, one. sank, and there
had been a certain amount of pollu-
tion from the cargo and we barely es-
caped having a severe environmental
hazard and damage from the fuel oil
on board the ship that did sink.

As I say, the measures included here
should help to prevent that In the
future.

I want to again congratulate and
thank the committee for being so co-
operative and so helpful in this effort.

Mr. LOWRY of Washington. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I thank the gentleman
from California who just spoke for his
statement and contribution.

I again thank the gentleman from
California [(Mr. SHUMwaY] for his con-
tinued work on this whole important
area.

Mr. DAVIS of Michigan. Mr. Speaker, | rise
in support of H.R. 4210, a bill which was
passed overwhelmingly by the House last
week. This bill reauthorizes the research and
monitoring programs of the National Oceanic
and Atmospheric Administration which protect
our ocean and Great Lakes waters from addi-
tional degradation. Funding levels for this pro-
gram are increased to guarantee that all
coastal areas will benefit from NOAA's work.

The bill also makes needed improvements
to the National Marine Sanctuary Program
which has suffered from administrative neglect
since its creation in 1972. New sanctuaries
are designated, enforcement powers are
spelled out in greater detail, and lawsuits
against those who damage sanctuary re-
sources are authorized with the money col-
lected to be used to repair the harm. In addi-
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tion, Congressman LAGOMARSINO has also au-
thored a provision to ensure the further pro-
tection of the beautiful but threatened Chan-
nel Istands National Marine Sanctuary off-
shore southern California.

| urge my colleagues to again support this
bill.

Miss SCHNEIDER. Mr. Speaker, | rise today
in support of H.R. 4210, a bill which was
passed overwhelmingly by the House last
week. This reauthorization is very important,
especially in light of the fact that this body
has just approved a bill which bans ocean
dumping. This bill reauthorizes the research
and monitoring programs of the National Oce-
anic and Atmospheric Administration which
protects our ocean and Great Lakes waters
from additional degradation. Funding levels for
this program are increased to guarantee that
all coastal areas will benefit from NOAA's
work.

| have been privileged to serve on the two
committees which have jurisdiction over this
reauthorization, the Merchant Marine and
Fisheries Committee and the Science, Space,
and Technology Committee. Through my posi-
tion on these two key committees | recognize
the importance of researching and monitoring
the effects of ocean dumping even though
this Congress is mandating an end to this
harmful practice. { have worked to assure that
both of these committees have given this re-
authorization the proper attention and support.

The bill also makes needed improvements
to the National Marine Sanctuary Program
which has suffered from administrative neglect
since its creation in 1972. New sanctuaries
are designated, enforcement powers are
spelled out in greater detail, and lawsuits
against those who damage sanctuary re-
sources are authorized with the money col-
lected to be used to repair the harm. In addi-
tion, Congressman LAGOMARSINO hag also au-
thored a provision to ensure the further pro-
tection of the beautiful but threatened Chan-
nel islands National Marine Sanctuary off-
shore southemn California.

| strongly urge all of my colleagues to sup-
port this bill,

Mr. SHUMWAY. Mr. Speaker, I
have no further requests for time, and
1 yield back the balance of my time,

Mr. LOWRY of Washington. Mr.
Speaker, I yield back the balance of
my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Washington [Mr.
Lowry] that the House suspend the
rules and concur in the Senate amend-
ments to the bill, HR. 4210.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the
Senate amendments were concurred
in.
A motion to reconsider was laid on
the table.

GENERAL LEAVE
Mr. LOWRY of Washington. Mr,
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days in which to revise and extend
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their remarks on the Senate amend-
ments to H.R. 4210 just concurred in.
The SPEAKER pro tempore., Is
there objection to the request of the
gentleman from Washington?
There was no objection.

PERMISSION TO HAVE UNTIL 5
P.M. TOMORROW TO FILE CON-
FERENCE REPORT ON S. 2030,
OCEAN DUMPING REFORM ACT
OF 1988

Mr. LOWRY of Washington. Mr.
Speaker, I ask unanimous consent that
the managers may have until 5 p.m.,
Friday, October 14, 1988, to file a con-
ference report on S. 2030, the Ocean
Dumping Reform Act of 1988.

The SPEAKER pro tempore. (Mr.
GonzaLgz). Is there objection to the
request of the gentleman from Wash-
ington?

There was no objection.

NATIONAL FOREST AND PUBLIC
LANDS OF NEVADA ENHANCE-
MENT ACT OF 1988

Mr. VENTO. Mr. Speaker, I move to
suspend the rules and pass the Senate
bill (S. 59) entitled the ‘‘National
Forest and Public Lands Nevada En-
hancement Act of 1988,” as amended.

The Clerk read as follows:

8.59

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “national
Forest and Public Lands of Nevada En-
hancement Act of 1888".

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds that—

(1) the public lands transferred by this
Act contain valuable natural resources
(such as watershed, range, outdoor recrea-
tion and wildlife habitat) which will be en-
hanced by the professional, multiple-use
management of the Forest Service; and that
certain national forest lands would be en-
hanced by the professional multiple-use
management of the Bureau of Land Man-
agement;

(2) the public which uses these natural re-
sources will be benefited by such adjust-
ments in management;

(3) the public lands transferred by this
Act to the jurisdiction of the Forest Service
are adjacent to existing national forests
and, in many cases, are part of the same wa-
tersheds and mountain ranges, and placing
the management of these lands under the
administration of one agency, the Forest
Service, will improve efficlency and be cost
effective; that similar efficiency and cost ef-
fectiveness will result from transferring ju-
risdiction of certain National Forest lands to
the Bureau of Land Management; and

{(4) there is a consensus in Nevada that
certain lands should be added to the Nation-
al Forest System and that certain National
Forest System lands should be transferred
to the Bureau of Land Management for
management.

(b) Purproses.—The purposes of this Act
are—
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(1) to transfer to the jurisdiction of the
Forest Service, United States Department of
Agricuiture, certain public lands in Nevada
currently administered by the Bureau of
Land Management, United States Depart-
ment of the Interior. These public lands are
contiguous to the Tolyabe and Inyo Nation-
al Forests and will become National Forest
System lands; and

(2) to transfer to the jurisdiction of the
Bureau of Land Management, United States
Department of the Interior, certain lands In
Nevada currently administered by the
Forest Service, United States Department of
Agriculture. These lands are contiguous to
other publie lands and will be managed as
such.

SEC. 3. DEFINITIONS.

As used in this Act—

(a) the term “public lands” means the
lands administered by the Bureau of Land
Management, United States Department of
the Interior, as defined In section 103(3) of
the Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1701¢e)); and

(b) the term “National! Forest lands” or
“National Forest System lands” means the
lands administered by the Forest Service,
United States Department of Agriculture, as
defined in section 11 of the Forest and
Rangeland Renewable Resources Planning
Act of 1974 (16 U.S.C. 1809(a)).

SEC. 4. TRANSFER OF LANDS.

(a) TRANSFER OF PUBLIC LANDS TO THE
Forest Service.—Effective one hundred and
elghty days after the enactment of this Act,
the approximately six hundred sixty-two
thousand acres of public lands designated
for inclusion in the National Forest System
on three maps entitled “Nevada Inter-
change-A"”, dated January 1987, “Nevada
Interchange-B”, dated February 1988, and
“Nevada Interchange-C”, dated August
1688, are hereby withdrawn from the public
domain, transferred to the jurisdiction of
the Secretary of Agriculture, and shall
become part of the Toiyabe National Forest
or the Inyo National Forest, as appropriate.

(b) BOUNDARIES OF TOIYABE AND INYO Na-
TtoNaAL FORESTS.—(1) The boundaries of the
Toiyabe National Forest and the Inyo Na-
tional ¥Forest are hereby modified to reflect
the transfer of lands under subsection (a).

(2) For the purpose of section 7 of the
Land and Water Conservation Fund Act of
1965 (16 U.S.C. 4601-9), the boundaries of
the Tolyabe National Forest and the Inyo
National Forest, as modified by this subsec-
tion, shall be treated as if they were the
boundaries of those National Forests as of
January 1, 1965.

(c) TRANSFER OF FFOREST SERVICE LANDS TO
THE BUREAU OF LAND MANAGEMENT.—Effec-
tive one hundred and eighty days after the
enactment of this Act, the approximately
twenty-three thousand acres of National
Forest lands identified for management by
the Bureau of Land Management on a map
entitled “Nevada Interchange-A” and dated
January 1987, are hereby transferred to the
Secretary of the Interfor.

(d) Maprs.—The maps referred to in sub-
section (a) and subsection (¢) shall be on file
and available for public inspection in the of-
fices of the Governor of Nevada, the Super-
visors of the Tolyabe and Inyo National
Forest, the Nevada State Director of the
Bureau of Land Management, the Chief of
the Forest Service, and the Director of the
Bureau of Land Management. The secretar-
fes of Agriculture and the Interior may
make minor changes to the maps to correct
technical errors. '
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H.R. 4088: Mr. BRYANT.

H.R. 4113: Mr. Owens of New York, Mr.
PRANK, Mr. Garcia, Mr. McGRaTH, Mrs.
BOXER, Mr. ACKERMAR, Mr, FOGLIETTA, Mr.
Lewis of Georgia, Mr. Forp of Michigan,
Mrs. COLLINS, Mr. SoLARrz, and Mr, DEFAzI10.

H.R. 4115: Mrs. MEYERs of Kansas.

H.R. 4121: Mr. ACKERMAN, Mr. ATKINS, Mr,
BaTes, Mr. OWENs of New York, Mr. OWENS
of Utah, Mr. STupps, Mr. LEw1s of Georgla,
Ms. OAKRAR, Mr. Evans, Mr. CHAPMAN, Mr,
FOGLIETTA, and Mr. DELLUMS.

H.R. 4127 Mr. BrviLL, Mr. FascerL, Mr,
Lewis of Georgla, Mr. LAGOMARsINO, Mr.
RAHALL, Mr. dE Luco, Mr. RICHARDSON, Mr.,
KOSTMAYER, Mr. GEJDENSON, Mr, KASTEN-
MEIER, Mr. DERRICK, Mr. MRAZEK, Mr. DEFa-
z10, Mr. HuckaBy, Mr. PIcKETT, Mr. JONTZ,
Mr. LowRry of Washington, Mr. TRAFICANT,}
Mr. MoaKLEY, Mr. Harris, Mrs. COLLINS,
Mr. GREGG, Mr. FUSTER, Mr. Marsvi, Mr.
SMiTH of Florida, Mr. SwWiFT, Mr. BOUCHER,
Mr. HorTON, Mr. SoLARz, Mr. MANTON, Mr,
WALGREN, Mr. Moopy, Mr, DARDEN, and Mr.
HuGHES.

H.R. 4139: Mr. DELLUMS, Mr. HuGHES, Mr.
STARK, Mr. ATKINS, Mr. SMITH of Florida,
Mr. NEaL, Mr. HOCHBRUECKNER, Mr. JONTz,
Mr. GARCIA, Mr. KILDEE, Mr, GLICKMAN, Mr,
FOGLIETTA, Mr. EDWARDS of California, and
Mr. GREEN.

H.R. 4140; Mr. DELLUMS, Mr. HUGHES, Mr,
STARK, Mr. ATKINS, Mr. SMITHR of Florida,
Mr. NeaL, Mr. HOCHBRUECKNER, Mr. JONTZ,
Mr. GARCIA, Mr. KILDEE, Mr. GLICKMAN, and
Mr. FOGLIETTA.

H.R. 4149; Mr, CHANDLER and Mr. INHOFE.

H.R. 4150: Mr. DOWNEY of New York, Mr.
LEacH of Iowa, Mr. STokes, Mr., WELDON,
Mr. GRANT, Mr. ST GERMAIN, Mr. VOLKMER,
Mr. SAXTON, Mr. JoKNsoN of South Dakota,
Mrs. PATTERSON, Mr, AKAKA, Mr. WALGREN,
Mr. BUSTAMANTE, Mr. CONYERS, Mr. OWENS
of New York, Mr. HOCHBRUECKNER, Mr.
NATCHER, Mr. MuUrrHY, Mr. PEasg, Mr.
RAHALL, Mr. CLINGER, Mr. WISE, Mr. APPLE-
GATE, Mr. MorrisoNn of Washington, Mr.
RINALDO, Mr. NacLE, Mr. NEaL, Mr. STAL-
LINGS, Mr. OLIN, Mr. McCorrumM, Mr. GRAY
of Illinois, Mr. Towns, Mr. Nowak, Mr.
RANGEL, Mr. SmitH of New Jersey, Mrs,
KENNELLY, Mr. JONTZ, Mr. ROBINSON, Mr.
FEIGHAN, and Mr, ATKINS.

H.R. 4158: Mr. NieLsoN of Utah, Mr.
SKAGGS, Mr. FOGLIETTA, Mr. WoRTLEY, Mr.
HENRY, Mr. NEAL, Mrs. BoxER, and Mr. Fas-
CELL.

H.R. 4173: Mr. Mooby, Mr. MORRISON of
Connecticut, Ms. SLAUGRTER of New York,
Mr. JACOBS, Mr. APPLEGATE, Mr. BRYANT, and
Mr. GARCIA.

H.R. 4203: Mr. Soromon, Mr. INHOFE, Mr.
NieLsoN of Utah, and Mr. BurroN of Indi-

ana.

H.R. 4208: Miss ScHNEIDER and Mr. Davis
of Michigan.

H.R. 4209: Miss SCHNEIDER.

H.R. 4210: Miss SCHNEIDER.

H.R. 4211: Miss SCHNEIDER.

H.R. 4212: Mr. HUGHES.

H.R. 4213: Mr. HutTo and Mr. LoTT.

H.R. 4218: Mr, AxAaka, Mr. MazzoL1, and
Mr. Lewis of Georgia.

H.R. 4257. Mr. Lotr, Mr. WELDON, Mrs.
LLoyp, Mr, CrarG, Mr. WYDEN, Mr. MADIGAN,
Mr. ARMEY, Mr. GILMAN, Mr. FRENZEL, Mrs.
MEeYERS of Kansas, Mr. SKEEN, Mr. TALLON,
Mr, JENKINS, Mr. DARDEN, Mr. MazzoL1, Mr.
D10GUARDI, Mr. SLATTERY, Mr. KILDEE, Mr.
ECKART, Mr. CAMPBELL, antd Mr. VALENTINE,

H.R. 4260: Mr. MARTIN of New York, Mrs.
CoLLINS, Mr. MaNTON, Mr. FaweLrr, Mr.
WORTLEY, Mr. PRANK, and Mr. WELDON.

H.R. 4268: Mr. Mazzor! and Mrs. MORELLA.
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H.R. 4277: Mr. TORRICELLI, Mrs. BOXER,
Mr. WAXMAN, Mr. BOEHLERT, Mr. MATsuI,
Mr. McCLOSKEY, Mr. DEFAzIO, Mr, AKAKA,
Mr. Mica, Mr. GaLLEGLY, Mr. EDWARDS of
California, Ms. PELoSI, and Mr. GLICKMAN.

H.R. 4279: Mrs. MARTIN of Illinois and Mr.
FUSTER.

H.R. 4289: Mr. DysoN, Mr. DoNaLp E.
LUKENRS, Mr. WORTLEY, and Mr. CHAPMAN.

H.R. 4334: Mr. ScHUETTE, Mr. CHAPMAN,
and Mr. JoNTz.

H.J. Res. 55. Mr. JONES of Tennessee, Mr.
Huckasy, and Mr. BEREUTER.

H.J. Res. 148: Mr. ALEXANDER, MTr.
AuCoiN, Mr. BOEHLERT, Mr. BORrski, Mr.
CHANDLER, Mr. CLay, Mr. DorGanN of North
Dakota, Mr. FauntrOY, Mr. Forp of Michi-
gan, Mr. HaMmiLtoN, Mr. JoNEs of North
Carolina, Mrs. LLoyp, Mr. LOWRY of Wash-
ington, Mr. MoakLEY, Mr. Price of North
Carolina, Mr. RoBerRTs, Mr. Robpino, Mrs.
Sa1K1, Mr. SYNAR, and Mr. WYDEN.

H.J. Res. 261: Mr. CONTE.

H.J. Res. 358: Mr. Russo, Mr. JonTz, and
Mr. GARCIA.

H.J. Res. 378: Mr. WATKINS, Mr. MURTHA,
Mrs. MeveErs of Kansas, Mr. Stupbs, Mr.
STENHOLM, Mr. CONTE, Mr. Russo, Mr.
MRAzEK, Mr. McGRATH, Mr. KILDEE, Mr.
BATES, Mr. RoBeERTS, Mr. RowLaNDp of Con-
necticut, Mr. STAGGERS, Mr. DwYER of New
Jersey, Mr. MORRIsON of Washington, Mr.
TAUKE, Mr. JonTtz, Mr. BurToN of Indiana,
Mr. GaLro, Mr. SCHUETTE, Mrs. BYRON, Mr.
THoMas of California, Mr. PORTER, Mr.
STANGELAND, and Mr. VANDER JAGT.

H.J. Res. 398; Mr. AsPIN, Mr, GARCIA, Mr.
HAMILTON, Mr. KOSTMAYER, Mr. PRICE of
North Carolina, Mr. HOYER, Mr. STRATTON,
Mr. RoOBERTS, Mr. LAFALCE, Mr. BOEHLERT,
Mr. VALENTINE, and Mr. CARDIN,

H.J. Res. 420: Mr. Skaccs, Mr. GINGRICH,
Mr. MiLLER of Washington, Mr. VALENTINE,
Ms. SLAUGHTER of New York, Mr. Russo, Mr.
F1ELDS, and Mr, PURSELL.

H.J. Res. 421: Mr. AKAKA, Mr. ANDERSON,
Mr. ARCHER, Mr. BarrLETrT, Mr. Bosco, Mr.
BoULTER, Mr. BrowN of Colorado, Mr.
BUECHNER, Mr. BUNNING, Mr. CAMPBELL, Mr.
CARPER, Mr. CHANDLER, Mr. CLAY, Mr. CLEM-
ENT, Mr. CONTE, Mr. CONYERS, Mr. COUGH-
LIN, Mr. COURTER, Mr. pE LA Garza, Mr.
DORGAN of North Dakota, Mr. Dowbpy of
Mississippi, Mr. DursiN, Mr. Espy, Mr.
Fazio, Mr. FEIGHAN, Mr. FRANK, Mr, FREN-
ZEL, Mr. GARcIA, Mr. GEkAS, Mr. GEPHARDT,
Mr. GINGRICH, Mr. GRADISON, Mr, Gray of
Illinois, Mr. GRAY of Pennsylvania, Mr.
GREEN, Mr. GuariNil, Mr. GUNDERSON, Mr.
HarL of Ohio, Mr. HutTo, Mr. IRELAND, Mr,
JoNEs of Tennessee, Mr. KEmp, Mrs. KEN-
NELLY, Mr. KIiLDEE, Mr. LELAND, Mr. LEWIS
of California, Mr. LEwis of Georgia, Mrs.
Lioyp, Mr. Lowry of Washington, Mr.
LuJan, Mr. McCLoskey, Mr. McDADE, Mrs.
MEevers of Kansas, Mr. MOORHEAD, Mr.
MoRgr1soN of Connecticut, Mr. MoRrrisonN of
Washington, Mr. MurpHY, Mr. NELSON of
Florida, Mr. NicHoLs, Mr. Nowak, Mr,
ORTIZ, Mr. PICKLE, Mr. PORTER, Mr. PRICE of
North Carolina, Mr. PurseLL, Mr. RANGEL,
Mr. Ray, Mr. RHoDES, Mr. RINALDO, Mr.
ROBERTS, Mr. ROBINSON, Mr. RopIiNo, Mr,
ROE, Mr. RowLaND of Georgia, Mr. ROYBAL,
Mr. SaBo, Mr. SCHAEFER, Mr. Suays, Ms,
SLAUGHTER Oof New York, Ms. SNOWE,
SoLARz, -Mr. SoLOMON, Mr. SPENCE,
SPRATT, Mr. STAGGERS, Mr. STOKES,
Sun1ia, Mr. TAUkKE, Mr. TORRICELLI, .
TownNs, Mr. VOLKMER, Mrs. VUCANOVICH, Mr.
WALGREN, Mr. WHeaT, Mr. WiILsoN, Mr.
WvYLIE, Mr. YaTtes, Mr, YATRON, Mr.
AuCorN, Mr. HerTEL, and Mr. Bonior of
Michigan.
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H.J. Res. 422. Mr. APPLEGATE, Mr. ATKINS,
Mr. BeviLL, Mr. Braz, Mr. BOUCHER, MTr.
CoURTER, Mr. Di10GuUaRDI, Mr. Dowpy of
Mississippi, Mr. DursIN, Mr. ENGLISH, Mr.
Espy, Mr. EVaNS, Mr. FAUNTROY, Mr. FoGLI-
ETTA, Mr. GRANDY, Mr. GRANT, Mr. GRAY of
Pennsylvanla, Mr. GUNDERSON, Mr. HAMMER-
SCHMIDT, Mr. HasterT, Mr., HOPKINS, Mr.
Hype, Mrs. JounsoN of Connecticut, Mrs.
KENNELLY, Mr. KOLTER, Mr. LEHMAN of Flor-
ida, Mr. LeLaNDp, Mr. MACK, Mrs. MARTIN of
Illinois, Mrs. MEYErs of Kansas, Mr, Mica,
Mr. MoAKLEY, Ms. OAKAR, Mr. OBERSTAR,
Mr. PICKETT, Mr. PURSELL, Mr. RANGEL, Mr.
RAVENEL, Mr. RinaLpo, Mr. RoyBaL, Mr.
SaABO, Mr. SAVAGE, Mr. SCHUMER, Ms. SNowE,
Mr. SoLARZ, Mr. STAGGERS, Mr. TRAXLER, Mr.
UpaLL, Mr. YaTes, Mr. Yarron, and Mr.
LeHMAN of California.

H.J. Res. 429: Mr, MOLLOHAN and Mr, Din-
GELL.

H.J. Res. 453: Mr. MINeTA, Mr. HOoLLOWAY,
Mr. TORRICELL], Mr. SCHAEFER, Mr. BADHAM,
Mr. FisH, Mr. Konnyu, Mr. D1oGUARDI, Mr.
MiLLER of Washington, Mr. STRATTON, MT.
APPLEGATE, Mr. KANJORSK1, Mr. LOWERY of
California, Mr. HASTERT, Ms. SLAUGHTER of
New York, Mr. CoLeMaN of Texas, and Mr.
BARNARD.

H.J. Res. 474: Mr. EarLy, Mr. VENTO, Mr.
GREEN, Mr. EcKarT, Mr. GILMAN, Mr,
VANDER JAGT, Mr. SLAUGHTER of Virginia, Mr.
COUGHLIN, Mr. D1oGUARDI, Mr. TRAXLER,
Mr. PEPPER, Mr. TAUKE, Mr. CARDIN, and Mr.
HucHES.

H.J. Res. 476. Mr. RaHaLL, Mrs. JOHNSON
of Connecticut, Mr, SoLoMoN, Mr. HaYEs of
Louisiana, Mr. LUNGREN, Mr. HOYER, Mr.
JonTz, Mr. WORTLEY, Mr. GARcIA, Mr, Ra-
VENEL, Mr, SPENCE, Mr. MoAKLEY, and Mr.
FASCELL,

H.J. Res. 481: Mr. MILLER of California,
Mr. CoeLko, Mr. MICHEL, Mrs. LLoyp, Mr.
HAMMERSCHMIDT, Mrs. BENTLEY, Mr. BEVILL,
Mr. B1acGi, Mr. Bosco, Mr. Burton of Indi-
ana, Mr. CARPER, Mr. CoATS, Mr. CONTE, Mr.
ConYERS, Mr. CHENEY, Mr. DorNAN of Cali-
fornia, Mr. DymaLLy, Mr. Espy, Mr. FAWELL,
Mr. FI1eLps, Mr. Gray of Pennsylvania, Mr.
HaLL of Ohijo, Mr. HANSEN, Mr. Haves of I1-
linois, Mr. HENRY, Mr. KANJORSKI, Mr. Laco-
MARSINO, Mr. LELAND, Mr. LAFALCE, Mr. Lun-
GREN, Mr. MATSUI, Mr. Mica, Mrs. MEYERS of
Kansas, Mr. McEwgeN, Mr. MURPHY, Mr.
NATCHER, Mr. OBEY, Ms. OAKAR, Mr. PEPFER,
Mr. RICHARDSON, Mr. Ropino, Mr. RowLAND
of Connecticut, Mr, SaBo, Mr. SAWYER, Mr.
Sovarz, Mr, WEIss, Mr. WiLsoN, Mr. WOLPE,
Mr. YAaTES, Mr. YaTroN, and Mr. Young of
Florida.

H.J. Res. 488: Mr. pe 1A GaRrza, Mrs, BenT-
LEY, Mr. GARCIA, Mr. SHAW, Mr. Evans, Mr.
DornaN of California, Mr. MONTGOMERY,
Mr. ACKERMAN, Mr. ScHUETTE, Mrs. MEYERS
of Kansas, Mr. GaLLEGLY, Mr. PEPPER, MTr.
HoLLoway, Mr. HATCHER, Mr. OweNns of
Utah, Mr. STRATTON, Mr. APPLEGATE, Mr.
LivINGSTON, Mr. LANCASTER, Mr. SoLOMON,
Mr. LUnGREN, and Mr. HuGHES.

H.J. Res. 491: Mr. D1oGUARDI, Ms, PELOSI,
Mr. Owens of New York, Mr. ECKART, and
Mr. TORRICELLI.

H.J. Res. 492: Mr. D1oGuagrp1, Ms. PELOSI,
Mr. Owens of New York, Mr. EcKarT, and
Mr. TORRICELLI.

H.J. Res. 493: Mr. DroGuarpi, Ms. PELOSI,
Mr. Owens of New York, Mr. ECKART, and
Mr. TORRICELLI.

H.J. Res. 494: Mr. D1oGuarni, Ms. PELOSI,
Mr. OwWENs of New York, Mr. EcKART, and
Mr. TORRICELLI.

H.J. Res. 495: Mr, DioGuarp:, Ms. PELOSI,
Mr. Owens of New York, Mr. EcKART, and
Mr. TORRICELLI.
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Senate versions of the Interior appropriations
bill. Other pressing conservation initiatives,
combined with a slight increase in revenues to
the Commission, forced the committee to
defer action on the remaining unappropriated
amount. | am hopeful that next year, with this
reauthorization, we are able to provide the re-
maining amount.

And as the committee knows, every doltar
counts. Each year the Commission is present-
od with more requests for funding than we
can handle.

At the same time wetlands continue to
vanish at an alarming rate. We lose approxi-
mately 450,000 acres of wetlands each year
in this country. Moreover, the recent drought
has taken a devastating toll on migratory bird
populations throughout the United States and
Canada.

Waterfowl production is at a crisis stage.
Because of the ever present threat of over
development and the drought, production
levels for waterfow! are at record lows.

in 1987, for example, breeding populations
of 6 of the 10 major duck species were signifi-
cantly below their respective average popula-
tion sizes for the period between 1955 and
1986.

The recent drought emergency across the
Plains States has also sidetracked an impor-
tant preservation program. Lands set aside in
the conservation reserve are being opened to
help the farmers of that region. Vital nesting
habitat is being destroyed, and the long range
effects could be devastating.

These problems make our Federal land ac-
quisition and preservation efforts even more
important. The funds authorized in this bill will
enhance the Commission’s efforts to stabilize
the downward population trend for migratory
waterfowl and help preserve thousands of
acres of vital habitat.

Madam Speaker, H.R. 4030 is a good bill,
and | urge my colleagues to support it.

Mr. THOMAS of Georgia. Madam Speaker, |
am proud to offer my strong support of H.R.
4030, a bill to strengthen Fish and Wildlife
laws.

| would like to commend Chairman WALTER
JONES and Subcommittee Chairman GERRY
STUDDS for their leadership on this issue. It is
a strong bill that makes a number of vital
changes in our fisheries management.

| am particularly supportive of section 404
of the bill, renaming the Millen National Fish
Hatchery and Aquarium in Millen, GA, in rec-
ognition of former U.S. Representative Bo
Ginn.

| previously introduced legislation to this
offect in the past with the support of all
Democratic and Republican Members of the
Georgia delegation. However, the bill was left
pending as we awalted an appropriate legisla-
tive vehicle.

Many of my colleagues will recall that Mr.
Ginn served with distinction as a Member of
Congress from 1973 until 1982 when he re-
tired from Congress to run for the office of
Governor of Georgla, a race he lost by a
narrow margin in the Democratic primary. Mr.
Ginn was as respected by his colleagues on
both sides of the aisle as he was by his con-
stituents in the First District of Georgia.

Mr. Ginn served on the House Committee
on Merchant Marine and Fisherias from 1973
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until 1979, when he moved to the Appropria-
tions Committee. He earned national recogni-
tion for his work to preserve the natural
beauty of wilderness lands and was particular-
ly interested in and supportive of the hatchery
programs of the U.S. Fish and Wildlife Serv-
ice.

He authored the legistation which secured
wilderness designation for the Okefenckee
National Wildlife Refuge, the Blackbeard
Island and Woll Island National Wildlife Ref-
uges, and the Cumberland island National
Seashore. He also played the key role in se-
curing funding for the Amicalola River Corridor
in north Georgia. Also, he was a coauthor and
conferee on key amendments to the Federal
Water Pollution Control Act, and he led a
series of investigations on toxic waste pollu-
tion in his capacity as the chairman of the
subcommittee on Investigations of the Com-
mittee on Public Works and Transportation.
His accomplishments for the environment
continued when he became a member of the
Committee on Appropriations.

The hatchery that would be designated in
his honor is located 5 miles north of Mr.
Ginn's hometown of Millen, GA., on Georgia
Highway 25, adjacent to the Magnolia Springs
State Park. The hatchery was authorized by
Congress in 1948 and fish production there
began in 1952.

The hatchery continues to be an important
facility for the production of several warm
water species such as the channel catfish,
sunfish, the endangered sturgeon, as well as
the striped bass destined for retumn to the
Chesapeake Bay.

The popular Federal aquarium on the hatch-
ory site is visited annually by more than
80,000 persons.

This is a worthy tribute to a great public
servant. | urge every Member of the House to
vote for the passage of H.R. 4030.

Mr. YOUNG of Alaska. Madam
Speaker, I have no further requests
for time, and I yield back the balance
of my time.

Mr. JONES of North Carolina.
Madam Speaker, I have no further re-
quests for time, and I yleld back the
balance of my time.

The SPEAKER pro tempore (Mrs.
ScHroEDER). The question is on the
motion offered by the gentleman from
North Carolina [Mr. JoNes] that the
House suspend the rules and pass the
bill, H.R. 4030, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

The title of the bill was amended so
as to read ““A bill to reauthorize and
amend certain wildlife laws, and for
other purposes.”

A motion to reconsider was laid on
the table.

NATIONAL MARINE SANCTUAR-
IES PROGRAM AUTHORIZA-
TION ACT OF 1988

Mr. JONES of North Carolina.

Madam Speaker, I move to suspend
the rules and pass the bill (H.R. 4208)
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to authorize appropriations to carry
out title III of the Marine Protection,
Research, and Sanctuaries Act of 1972
during fiscal years 1989, 1990, 1891,
and 1992, as amended.

‘The Clerk read as follows:

H.R. 4208

Be it enacted by the Senate and House of
Representatives of the United Slates of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National
Marine Sanctuaries Program Authorization
Act of 1888".

TITLE I-NATIONAL MARINE SANCTU-
ARIES PROGRAM AUTHORIZATION
AND AMENDMENTS

SEC. 101. DEFINITION OF ACT.

For purposes of this title, the term “Act”
means title III of the Marine Protection,
Research, and Sanctuaries Act of 1872 (16
U.S.C. 1431-14309).

SEC. 102. SANCTUARY DESIGNATION PROCEDURE
AMENDMENTS.

(a) NoTICE oF DesiGNATION.—Section
304(b)(1) of the Act (16 U.S.C. 1434(bX1)) is
amended to read as follows:

“(1) NoTICE OF DESIGNATION.—(A) Subject
to subparagraph (B), not later than 120
days after the last day of the perlod speci-
fied in subsection (a)(8), the Secretary
shall—

“(1) publish in the Federal Register—

“(I) notice of the designation of a national
marine sanctuary, with final regulations to
implement the designation, and any other
matters required by law; and

“(II) notice of the availability to the
public of the final management plan and
final environmental impact statement relat-
ing to such sanctuary; and

“(11) submit such notice of designation to
the Congress;
unless the Secretary determines, based upon
the Congressional report described in sub-
section (a)(6), comments upon the draft en-
vironmental impact statement, or other rel-
evant information, not to proceed with the
designation.

“(B) The Secretary may publish and
submit a notice of designation in accordance
with subparagraph (A) not later than 150
days after the last day of the period specl-
fied in subsection (a)(8) if—

‘(1) the Secretary determines that addi-
tional time is required for analysis of and
response to public comments relating to
such designation; and

“(i1) the Secretary notifies the Committee
on Merchant Marine and Fisheries of the
House of Representatives and the Commit-
tee on Commerce, Science, and Transporta-
tion of the Senate.

“(C) A determination of the Secretary not
to proceed with the designation of a nation-
al marine sanctuary—

“(1) shall be made In writing, setting forth
in detail the basis for the Secretary’s deci-
sion; and

“(if) shall be submitted to the Committee
on Merchant Marine and Fisheries of the
House of Representatives and to the Com-
mittee on Commerce, Science, and Trans-
portation of the Senate.

“(D) The Secretary shall issue a notice of
designation with respect to a proposed na-
tional marine sanctuary site not later than
30 months after the date a notice declaring
the site to be an active candidate for sanctu-
ary designation is published in the Federal
Register under regulations issued under this
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Act, or shall publish not later than such
date in the Federal Register findings re-
garding why such notice has not been pub-
lished.”.

(b) Tu{mc Ermcr OF DESIGNATION.—Sec-
tion 304(b) of the Act (16 U.S.C. 1434(b)) i5
amended by adding at the end the follow-

g:

“¢(5) TAKING EFFECT OF DESIGNATION.—The
designation of a national marine sanctuary
(including terms of the designation which
are not disapproved under this subsection)
and regulations implementing such designa-
tion shall take effect after a perlod of 45
days of continuous session of Congress be-
ginning on the day on which such notice is
published pursuant to paragraph (1),
unl

58—

“(A) the designation or any of its terms is
disapproved by enactment of a joint resolu-
tion of disapproval described in paragraph
(3); or

“(B) in the case of a national marine sanc-
tuary that is located partially or entirely
within the seaward boundary of any State,
the Governor of the State certifies to the
Secretary that the designation or any of its
terms is unacceptable, in which case the
designation or the unacceptable terms, as
applicable, shall not take effect in the area
of the sanctuary lying within the seaward
boundary of the State.”.

(¢) CONPORMING AMENDMENT.—Section
304(b)(2) of the Act is amended—

(1) by striking “paragraph (1)}A) or (B)”
and inserting “‘paragraph (5XA) or (B)";

(2) by striking “paragraph (1)(A)’ the
second place it appears and inserting “para-
graph 5(A)”; and

(3) by striking “paragraph (1XB)” and in-
serting “‘paragraph (5)(B)”.

SEC. 103. PROMOTION AND COORDINATION OF RE-
SEARCH; SPECIAL USE PERMITS; USE
OF DONATIONS.

The Act is amended—

(1) by striking section 308;

(2) by redesignating section 309 as section
308; and

(3) by adding at the end the following:
“SEC. 309. PROMOTION AND COORDINATION OF RE-

SEARCH.

“The Secretary shall take such action as is
necessary to promote and coordinate the
use of national marine sanctuaries for re-
search purposes, including—

“(1) requiring that the National Oceanic
and Atmospheric Administration, in con-
ducting or supporting marine research, give
priority to research involving national
marine sanctuaries; and

«(2) consulting with other Federal and
State agenciles to promote use by such agen-
cles of one or more sanctuaries for marine
research.

“SEC. 310. SPECIAL USE PERMITS.

() IssuancE oF PERMITS.—The Secretary
may Issue special use permits which author-
ize the conduct of specific activities in a na-
tional marine sanctuary if the Secretary de-
termines such authorization is necessary—

“(1) to establish conditions of access to
and use of any sanctuary resource; or

“(2) to promote public use and under-
standing of a sanctuary resource.

‘(b) PerMIiT TERMS.—A permit issued
under this section—

“(1) shall authorize the conduct of an ac-
tivity only if that activity is compatible with
the purposes for which the sanctuary is des-
ignated and with protection of sanctuary re-
sources;

“(2) shall not authorize the conduct of
any activity for a period of more than §
years unless renewed by the Secretary;
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*(3) shall require that activities carried
out under the permit be conducted in a
manner that does not destroy, cause the loss
of, or injure sanctuary resources; and

“(4) shall require the permittee to pur-
chase and maintain comprehensive general
liability insurance against claims arising out
of activities conducted under the permit and
to agree to hold the United States harmless
agalinst such claims.

(c) FEES.—

“(1) ASSESSMENT AND COLLECTION.—The
Secretary may assess and collect fees for the
conduct of any activity under a permit
issued under this section.

*(2) AMounT.—The amount of a fee under
this subsection shall be equal to the sum
of—

‘(A) costs incurred by the Secretary in is-
suing the permit;

“(B) costs incurred by the Secretary as a
direct result of the conduct of the activity
for which the permit is issued, including
costs of monitoring the conduct of the activ-
ity; and

“(C) an amount which represents the falr
market value of the use of the sanctuary re-
source and a reasonable return to the
United States Government.

“(3) Use OF FEES.—Amounts collected by
the Secretary In the form of fees under this
section may be used by the Secretary—

“(A) for issuing and administering permits
under this section; and

“(B) for expenses of designating and man-
aging national marine sanctuaries.

“¢d) ViorLaTioNs.—Upon violation of a
term or condition of a permit issued under
this section, the Secretary may—

(1) suspend or revoke the permit without
compensation to the permittee and without
liabllity to the United States;

“(2) assess a civil penalty In accordance
with section 307; or

*(3) both.

‘(e) REPORTS.—Each person {ssued a
permit under this section shall submit an
annual report to the Secretary not later
than December 31 of each year which de-
scribes activities conducted under that
permit and revenues derived from such ac-
tivities during the year.

“(f) Fisamnc.—Nothing in this section
shall be considered to require a person to
obtain a permit under this section for the
conduct of any fishing activities in a nation-
al marine sanctuary.

“(g) RepORT.—The Secretary of Commerce
shall submit an annual report to the Com-
mittee on Merchant Marine and Fisheries of
the House of Representatives and to the
Committee on Commerce, Sclence, and
Transportation of the Senate which de-
scribes activities of the Secretary in imple-
menting this section. The Secretary shall
submit the first report under this subseciton
not later than 12 months after the date of
the enactment of this sectfon.

“SEC. 311. COOPERATIVE AGREEMENTS AND DONA-
TIONS.

“(a) COOPERATIVE AGREEMENTS.—The Sec-
retary may enter into cooperative agree-
ments with any nonprofit organization—

“(1) to aid and promote interpretive, his-
torical, scientific, and educational activities;
and .

“(2) for the solicitation of private dona-
tions for the support of such activities.

“(b) DoNATIONS.—The Secretary may
accept donations of funds, property, and
services for use {n designating and
tering national marine sanctuaries under
this title.”,
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SEC. 104. DESTRUCTION OR LOSS OF, OR INJURY TO,
SANCTUARY RESOURCES.

(a) LIABILITY FOR DESTRUCTION OR LOSS OF,
OR INJURY 10, SANCTUARY RESOURCES.—The
Act {s amended by adding at the end the fol-
lowing:

“SEC. 312. DESTRUCTION OR LOSS OF, OR INJURY
TO, SANCTUARY RESOURCES.

““(A) LIABILITY.—

“(1) IN GENERAL.—Subject to paragraph
(3), any person who destroys, causes the loss
of, or injures any sanctuary resource is
liable to the United States for response
costs and damages resulting from such de-
struction, loss, or injury.

“(2) LIABILITY IN REM.—ANYy vessel used to
destroy, cause the loss of, or injure any
sanctuary resource shall be liable in rem to
the United States for response costs and
damages resulting from such destruction,
loss, or injury.

“(3) Derensgs.—A person is not llable
under this subsection if—

‘*‘(A) that person can establish that the de-
struction or loss of, or injury to, the sanctu-
ary resource was caused solely by an act of
God, an act of war, or an act or omjssion of
a third party, and that the person acted
with due care;

‘(B) the destruction, loss, or Injury was
caused by an activity authorized by Federal
or State law; or

*(C) the destruction, loss, or injury was of
a de minimus nature,

‘(b) RESPONSE ACTIONS AND DAMAGE As-
SESSMENT.—

(1) RESPONSE AcTioNs.—The Secretary
may undertake all necessary actions to pre-
vent or minimize the destruction or loss of,
or injury to, sanctuary resources, or to minj-
mize the imminent risk of such destruction,
loss, or injury.

*(2) DAMAGE AssESSMENT.—The Secretary
shall assess damages to sanctuary resources
in accordance with section 302(6).

“¢¢c) CIVIL ACTIONS FOR RESPONSE COSTS
AND DamaGes.—The Attorney General, upon
requests of the Secretary, may commence a
civil action in the United States district
court for the appropriate district against
any person or vessel who may be liable
under subsection (a) for response costs and
damages. The Secretary, acting as trustee
for sanctuary resources on behalf of the
United States, shall submit a request for
such an action to the Attorney General
whenever a person may be liable for such
costs or damages.

*(d) Use oF RECOVERED AMOUNTS.—Re-
sponse costs and damages recovered by the
Secretary under this section and civil penal-
ties under section 307 shall be retained by
the Secretary in the manner provided for in
section 107(f)(1) of the Comprehensive En-
vironmental Response, Compensation and
Liability Act (42 U.S.C. 9607({)(1)), and used
as follows:

“(1) RESPONSE COSTS AND DAMAGE ASSESS-
MENTS.—Twenty percent of amounts recov-
ered under this section, up to a maximum
balance of $750,000, shall be used to finance
response actions and damage assessments by
the Secretary.

“(2) RESTORATION, REPLACEMENT, MANAGE-
MENT, AND IMPROVEMENT.—Amounts remain-
ing after the operation of paragraph (1)
shall be used, in order of priority—

“(A) to restore, replace, or acquire the
equivalent of the sanctuary resources which
were the subject of the action;

“(B) to manage and improve the national
marine sanctuary within which are located
the sanctuary resources which were the sub-
jects of the actlon; and
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“(C) to manage and improve any other na-
tional marine sanctuary.

'(3) Usk o¥ C1vIiL PENALTIES.—Amounts re-
covered under section 307 in the form of
civil penalties shall be used by the Secretary
in accordance with section 307(e) and para-
graphs (2) (B) and (C) of this subsection.

‘“(4) FEDERAL-STATE COORDINATION.—
Amounts recovered under this section with
respect to sanctuary resources lying within
the jurisdiction of a State shall be used
under paragraphs (2) (A) and (B) in accord-
ance with an agreement entered into by the
Becretary and the Governor of that State.”.

(b) DaMAGES, RESPONSE COSTS, AND SANCTU-
ARY RESOURCE DErFINED.—Section 302 of the
Act (168 U.8.C. 1432) is amended—

(1) by striking “and” at the end of para-
graph (4);

(2) by striking the period in paragraph (5)
and inserting *; and”; and

(3) by adding at the end the following:

“(6) ‘damages’ includes—

“(A) compensation for—

“(XI) the cost of replacing, restoring, or
acquiring the equivalent of a sanctuary re-
source; and

“(II) the value of the lost use of a sanctu-
ary resource pending its restoration or re-
placement or the acquisition of an equiva-
lent sanctuary resource; or

“(il) the value of a sanctuary resource if
the sanctuary resource cannot be restored
or replaced or if the equivalent of such re-
source cannot be acquired; and

‘“(B) the cost of damage assessments
under section 312(b)(2);

*(7) ‘response costs’ means the costs of ac-
tlons taken by’the Secretary to minimize de-
struction or loss of, or injury to, sanctuary
resources, or to minimize the imminent risks
of such destruction, loss, or {injury; and

“(8) 'sanctuary resource’' means any living
or nonliving resource of a national marine
sanctuary that contributes to the conserva-
tion, recreational, ecological, historical, re-
search, educational, or aesthetic value of
the sanctuary.”. :

(c) ErveECTIVE DATE.—Amounts in the form
of damages received by the United States
after November 30, 1986, for destruction or
loss of, or Injury to, a sanctuary resource (as
that term is defined in section 302(8) of the
Act (as amended by this Act)) shall be sub-
ject to section 312 of the Act (as amended
by this Act).

SEC. 108. AcnONgsm'm RESPECT TO NEW SANCTU-
ARIES.

(a) ISSUANCE OF NOTICE OF DESIGNATION.—
The Secretary of Commerce shall issue a
notice of designation under section 304(b)(1)
of the Act (16 U.8.C. 1434(b)}(1))—

(1) with respect to the proposed Cordell
Banks National Marine Sanctuary as gener-
ally described in the Federal Register notice
of June 30, 1983, not later than December
31, 1888;

(2) with respect to the Flower Garden
Banks National Marine Sanctuary as gener-
ally described in the Federal Register notice
of August 2, 1984, not later than March 31,
1989;

(3) with respect to the Monterey Bay Na-
tional Marine Sanctuary as generally de-
scribed in the Federal Register notice of De.
cember 31, 1979, not later than December
31, 1989; and

(4) with respect to the Western Washing-
ton Outer Coast National Marine Sanctuary
as generally described in the Federal Regis-
ter notice of August 4, 1983, not later than
June 30, 1990,

(b) SuBMissSION OF PROSPECTUSES.~The
Secretary of Commerce shall submit a pro-
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spectus under section 304(a)(1XC) of the

Act (16 U.5.C. 1434(a)(1XC)) to the Commit-

tee on Merchant Marine and Fisheries of

the House of Representatives and to the

Committee on Commerce, Science, and

Transportation of the Senate with regpect

to the Northern Puget Sound National

Marine Sanctuary, as generally described as

the Washington State Nearshore area in the

Federal Register notice of August 4, 1983,

not later than March 31, 1981,

SEC. 106. STUDY OF AREAS FOR DESIGNATION AS
OR INCLUSION IN NATIONAL MARINE
SANCTUARIES.

(8) STUDY.—

(1) IN GENERAL.—The Secretary shall con-
duct a study of the areas described in sub-
section (c¢) for purposes of making determi.
nations and findings In accordance with sec-
tion 303(a) of the Act (16 U.S.C. 1433(a))~

(A) regarding whether or not all or any
part of such areas are appropriate for desig-
nation as national marine sanctuaries in ac-
cordance with title 111 of the Act; and

(B) regarding whether or not all or any
part of the areas described in subsection
(cX1), (2), and (3) should be added to and
administered as part of the Key Largo Na-
tional Marine Sanctuary or the Looe Key
Natlonal Marine Sanctuary.

(2) Rerort.—Not later than 2 years after
the date of the enactment of this Act, the
Secretary shall submit a report to the Con-
gress which sets forth the determinations
and findings referred to in paragraph (1),

(b) DESIGNATION OR EXPANSION OF MARINE
SANCTUARIES.—I{ a3 & result of a study con-
ducted pursuant to subsection (a) the Secre-
tary makes the determinations and findings
set forth In section 303(a) of the Act (16
U.8.C. 1433(a)) with respect to all or any
part of the areas described in subsection (¢,
the Secretary, in accordance with the proce-
dures for the designation of national marine
sanctuaries set forth in section 304 of the
Act (16 U.S.C. 1434)~

(1) shall designate such areas or parts of
such areas as national marine sanctuaries;
or

(2) shall, with respect to all or part of the
areas described in subsections (c¢) (1), (2),
and (3), add such areas or parts of such
areas to the Key Largo National Marine
Sanctuary or the Looe Key National Marine
Sanctuary;
as the Secretary considers appropriate.

(¢) AREAS DESCRIBED.—The areas referred
to in subsections (a) and (b) are the follow-

(1) AMERICAR SHOAL.—The portion of the
marine environment in the Florida Keys in
the vicinity of American Shoal, including
the part of such environment located gener-
ally between such shoal and the Marquesas
Keys.

(2) SomBrRero KEY.—The portion of the
marine environment in the Florida Keys in
the vicinity of and surrounding Sombrero
Key.

(3) ArrrcaToR REEF.—The portion of the
marine environment in the Florida Keys In
the vicinity of and surrounding Alligator
Reef, including the portion located general-
1y between such reef and the Key Largo Na-
tional Marine Sanctuary.

(4) SANTA MONICA BAY.—The portion of the
marine environment off the coast of Califor-
nia commonly referred to as Santa Monica
Bay, consisting of an area described general-
1y as follows: Beginning at the point known
as Point Dume near the western extent of
Santa Monica Bay, proceed generally south-
east along the shoreline to the point known
a3 Polnt Vincente near the southern extent
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of Santa Monica Bay; then west to the 900
meter bathymetric contour; then generally
northwest along the 900 meter bathymetric
contour to a polnt due west of Point Dume;
then east to Point Dume at the point of be-
ginning

(d) DEPINITIONS.—FOr the purposes of this
section—

(1} MARINE ENVIRONMENT.—The term
“marine environment” has the meaning
such term has in section 302(3) of the Act
(18 U.S.C. 1432¢b)).

(2) SEecrRETARY.—The term “Secretary”
means the Secretary of Commerce.

SEC. 107. ENFORCEMENT AMENDMENTS,

Section 307 of the Act (16 U.S.C. 1437) is
amended to read as follows:
“SEC. 307. ENFORCEMENT.

*“(a) IN GeNerAt.—The Secretary shall
conduct such enforcement activities as are
at:;:essary and reasonable to carry out this

e.

“(b) POWERS OF AUTHORIZED OFPICERS.—
Any person who is authorized to enforce
this title may—

(1) board, search, Inspect, and seize any
vessel suspected of befng used to violate this
title or any regulation or permit issued
under this title and any equipment, stores,
and cargo of such vessel;

(2) seize wherever found any sanctuary
resource taken or retained in violation of
this title or any regulation or permit issued
under this title;

'(3) selze any evidence of a violation of
this title or of any regulation or permit
issued under this title;

“(4) execute any warrant or other process
issued by any court of competent jurisdic-
tion; and

“(6) exercise any other lawful authority.

“(c) CrviL PENALTIES.—

*“(1) CrviL PENALTY.—Any berson subject
to the jurisdiction of the United States who
violates this title or any regulation or
permit issued under this title shall be liable
to the United States for a civil penalty of
not more than $50,000 for each such viola-
tion, to be assessed by the Secretary. Each
day of a continuing violation shall consti-
tute a separate violation,

(2) Notick.—No penalty shall be assessed
under this subsection until after the person
charged has been given notice and an oppor-
tunity for a hearing.

“(3) IN REM JURISDICTION.—A vessel used
in violating this title or any regulation or
permit issued under this title shall be liable
in rem for any civil penalty assessed for
such violatlon and may be proceeded
against in any district court of the United
States having jurisdiction.

‘(4) REVIEW OF CIVIL PENALTY.—Any
person against whom a civil penalty is as-
sessed under this subsection may obtain
review in the United States district court for
the appropriate district by filing a com-
plaint in such court not later than 30 days
after the date of such order.

“(6) COLLECTION OF PENALTIES.—If any
person falls to pay an assessment of a civil
penalty under this section after it has
become a final and unappealable order, or
after the appropriate court has entered
final judgment in favor of the Secretary,
the Secretary shall refer the matter to the
Attorney General, who shall recover the
amount assessed in any appropriate district
court of the United States. In such action,
the validity and appropriateness of the final
order imposing the civil penalty shall not be
subject to review.



18852

/(6) COMPROMISE OR OTHER ACTION BY SEC-
RETARY.—The Secretary may compromise,
modify, or remit, with or without condi.
tions, any civil penalty which is or may be
imposed under this section.

“(d) FORFEITURE.—

“(1) IN GENERAL.—AnNny vessel (including
the vessel's equipment, stores, and cargo)
and other item used, and any sanctuary re-
source taken or retained, in any manner, in
connection with or as a result of any viola-
tion of this title or of any regulation or
permit {ssued under this title shall be sub-
ject to forfeiture to the United States pur-
suant to a civil proceeding under this sub-
section.

(2) APPLICATION OF THE CUSTOMS LAWS.—
The Secretary may exercise the authority
of any United States official granted by any
relevant customs law relating to the sefzure,
forfeiture, condemnation, disposition, remis-
sion, and mitigation of property in enforc-
ing this title.

“(3) DISPOSAL OF SANCTUARY RESOURCES.—
Any sanctuary resource seized pursuant to
this title may be disposed of pursuant to an
order of the appropriate court, or, if perish-
able, in a manner prescribed by regulations
promulgated by the Secretary. Any proceeds
from the sale of such sanctuary resource
shall for all purposes represent the sanctu-
ary resource so disposed of in any subse-
quent legal proceedings.

‘(4) PRresuMPTION.—For the purposes of
this section there Is a rebuttable presump-
tion that all sanctuary resources found on
board a vessel that is used or seized in con-
nection with a violation of this title or of
any regulation or permit issued under this
title were taken or retained in violation of
this title or of a regulation or permit issued
under this title,

‘(e) PAYMENT OF STORAGE, CARE, AND
OTHER COSTS.—

(1) IN cENERAL.—Notwithstanding any
othier law, the Secretary may use amounts
recelved under this section in the form of
civil penalties, forfeitures of property, and
costs imposed under paragraph (2) to pay—

“(A) the reasonable and necessary costs
incurred by the Secretary in providing tem-
porary storage, care, and maintenance of
any sanctuary resource or other property
geized under this section pending disposition
of any civil proceeding relating to any al-
leged violation with respect to which such
property or sanctuary resource was seized;
and

“(B) a reward to any person who furnishes
information leading to an assessment of a
civil penalty, or to a forfeiture of property,
for a violation of this title or of any regula-
tion or permit issued under this title,

*(2) LIABILITY POR COSTS.—Any person as-
sessed & civil penalty for & violation of this
title or of any regulation or permit issued
under this title, and any claimant in a for-
feiture action brought for such a violation,
shall be liable for the reasonable costs in-
curred by the Secretary in storage, care, and
maintenance of any sanctuary resource or
other property seized in connection with the
violation.

(1) SuBPOENAS.—In the case of any hear-
ing under this section which is determined
on the record in accordance with the proce-
dures provided for under section 554 of title
5, United States Code, the Secretary may
issue subpoenas for the attendance and tes-
timony of witnesses and the production of
relevant papers, books, and documents, and
may administer oaths.

‘“(g) Use of RESOURCES. OF STATE AND
OTHER FEDERAL AGENCIES.—The Secretary
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shsall, whenever appropriate, use by agree-
ment the personnel, services, and facilitles
of State and other Federal departments,
agencies, and instrumentalities, on a reim-
bursable or nonreimbursable basis, to carry
out the Secretary’s responsibilities under
this section.

“(h) CoAST GUARD AUTHORITY NOT LIMIT-
ED.—Nothing in this section shall be consid-
ered to limit the authority of the Coast
Guard to enforce this or any other Federal
law under section 89 of title 14, United
States Code.

“(1) InJuNcrive ReLer.—If the Secretary
determines that there {s an imminent risk of
destruction or loss of or injury to a sanctu-
ary resource, or that there has been actual
destruction or loss of, or injury to, a sanctu-
ary resource which may rise to liability
under section 312, the Attorney General,
upon request of the Secretary, shall seek to
obtain such relief as may be necessary to
abate such risk or actual destruction, loss,
or injury, or to restore or replace the sanc-
tuary resource, or both. The district courts
of the United States shall have jurisdiction
in such a case to order such rellef as the
public interest and the equities of the case
may require.”.

SEC. 108. AUTHORIZATION OF APPROPRIATIONS;
U.8.8. MONITOR ARTIFACTS AND MA-
TERIALS.

The Act is amended by adding at the end
the following:

“SEC. 813. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated
to the Secretary to carry out this title the
following:

(1) GENERAL ADMINISTRATION.—FOr gener-
al administration of this title—

“(A) $1,800,000 for fiscal year 1989;

*(B) $1,900,000 for fiscal year 1990;

“(C) $2,000,000 for fiscal year 1981; and

‘(D) $2,100,000 for fiscal year 1992,

“¢2) MANAGEMENT OF SANCTUARIES.—For
management of national marine sanctuaries
designated under this title—

“(A) $2,000,000 for fiscal year 1989;

“(B) $2,600,000 for fiscal year 1990;

“(C) $3,000,000 for fiscal year 1991; and

“(D) $3,250,000 for fiscal year 1992.

“(3) SITE REVIEW AND ANALYSIS.—For
review and analysis of sites for designation
under this title as national marine sanctuar-
fes—

““(A) $450,000 for fiscal year 1989;

‘“¢B) $500,000 for fiscal year 1990;

‘¢C) $550,000 for fiscal year 1891; and

‘(D) $600,000 for fiscal year 1992,

“SEC. 314. usAs.m MONITOR ARTIFACTS AND MATERI-

“(a) CONGRESSIONAL Povricy.—In recogni-
tion of the historical significance of the
wreck of the United States ship Monitor to
coastal North Carolina and to the area off
the coast of North Carolina known as the
QGraveyard of the Atlantic, the Congress di-
rects that a suitable display of artifacts and
materials from the United States ship Moni-
tor be maintained permanently at an appro-
priate site in coastal North Carolina.

“(b) INTERPRETATION AND DISPLAY OF ARTI-
FACTS—

‘“C1) SusMISSION OF PLaN—The Secretary
shall, within six months after the date of
the enactment of this section, submit to the
Committee on Merchant Marine and Fisher-
fes of the House of Representatives a plan
for a suitable display in coastal North Caro-
lina of artifacts and materials of the United
States ship Monitor.

“(2) CONTENTS oF PLAN~The plan submit-
ted under subsection (a) shall, at a mini-
mum, contain— :
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“(A) an |dentification of appropriate sites
in coastal North Carolina, either existing or
proposed, for display of artifacts and mate-
rials of the United States ship Monitor;

“(B) an identification of suitable artifacts
and materials, including artifacts recovered
or proposed for recovery, for display in
coastal North Carolina;

“(C) an interpretive plan for the artifacts
and materials which focuses on the sinking,
discovery, and subsequent management of
the wreck of the United States ship Moni-
tor; and

“(D) a draft cooperative agreement with
the State of North Carolina to implement
the plan.

‘(¢) DrscraiMER—This section shall not
affect the following:

“(1) RESPONSIBILITIES OF SECRETARY.—The
responsibilities of the Secretary to provide
for the protection, conservation, and display
of artifacts and materials from the United
States ship Monitor.

“(2) AUTHORITY OF SECRETARY—The au-
thority of the Secretary to designate the
Mariner's Museum, located at Newport
News, Virginia, as the principal museum for
coordination of activities referred to in
paragraph (1).”.

SEC. 109. CHANNEL ISLANDS NATIONAL MARINE
SANCTUARY PROTECTION,

(a) REPORT—The Secretary of Transporta-
tion, not later than 6 months after the date
of the enactment of this Act, shall transmit
to Congress—

(1) the provisions of international conven-
tlons and United States laws and regula-
tions which reduce the risk of a vessel colli-
sion or incident resulting in damage to the
environment in the Channel Islands Nation-
al Marine Sanctuary;

(2) the provisions of the National Contin-
gency Plan for removal of oil and hazardous
substances prepared under section 311(c) of
the Federal Water Pollution Control Act (33
U.S.C. 1321(c)) which enable the Secretary
to effectively respond to an oil pollution in-
cident in or affecting the Channel Islands
National Marine Sanctuary;

(3) a list of pollution exercises conducted
under that National Contingency Plan in
the Santa Barbara Channel before the date
of the enactment of this Act, and a schedule
of pollution exercises scheduled to be con-
ducted under that plan in that channel
during the 12 months following the date of
the enactment of this Act; and

(4) a report on the establishment—

(A) under the Ports and Waterways
Safety Act (33 U.S.C, 1221 et seq.) of safety
fairways off the coast of California; and

(B) of the Long Beach NAVTEX In Long
Beach, California. .

(b) STuDY REVIEW AND REPORT—The Sec-
retary of Transportation shall review all
Federal, State, and local studies conducted
on the hazards of shipping operations and
the risks those operations pose to the envi-
ronment and natural resources of the Chan-
nel Islands National Marine Sanctuary, and
report to the Congress not later than 6
months after the date of the enactment of
this Act on the status and recommendations
of each of those studies. The Secretary shall
include in the report a recommendation of
whether an alternate vessel traffic separa-
tion scheme would reduce the risks of ship-
ping operations to the environment and nat-
ural resources in the Channel Islands Na-
tional Marine Sanctuary.

(¢) PROPOSAL OF DESIGNATION OF AREA TO
BE AVOIDED.—The Secretary of Transporta-
tion shall prepare and submit a proposal to
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the International Maritime Organization to
designate the portion of the Channel Is-
lands National Marine Sanctuary which is
outside of the Santa Barbara Channel Traf-
fic Separation Scheme, as an area to be
avolded. The Secretary shall ensure that
the proposal would not result in undue in-
terference with international vessel traffic
in the Santa Barbara Channel, or with en-
joyment of the Channel Islands National
Marine Sanctuary under title III of the Na-
tional Marine Protection, Research, and
Sanctuaries Act of 1972 (16 U.8.C. 1431 et
seq.).

8EC. 110. REGULATIONS.

The Secretary of Commerce shall issue
regulations implementing the amendments
made by this title and the amendments
made by the Marine Sanctuaries Amend-
ments of 1984 not later than one year after
the date of the enactment of this Act.
TITLE N-LIABILITY FOR DESTRUC-

TION OR LOSS OF, OR INJURY TO,

NATIONAL PARKS S8SYSTEM RE-

SOURCES
SEC. 201. PARK SYSTEM RESOURCES.

(a) DEPINITIONS.—AS used in this title—

(1) Damaces.—The term ‘“damages” in-
cludes the following:

(A) Compensation for—

({XD) the cost of replacing, restoring, or
acquiring the equivalent of a park system
resource; and

(II) the value of the lost use of a park
system resource pending its restoration or
replacement or the acquisition of an equiva-
lent resource; or

(i1) the value of the park system resource
in the event the resource cannot be replaced
or restored; and

(B) the cost of assessments under subsec-
tion (d).

(2) RESPONSE costs.—The term ‘‘response
costs” means the costs of actions taken by
the Secretary of the Interior to minimize
destruction or loss of or injury to park
system resources, or to minimize the immi-
nent risk of such destruction, loss, or injury.

(3) PARK SYSTEM RESOURCE.—The term
“park system resource” means any living or
nonliving resource that is located within or
is a living part of & marine regimen or a
Great Lakes aquatic regimen (including an
aguatic regimen within Voyageurs National
Park) within the boundaries of a unit of the
National Park System.

(b) LIABILITY.—

(1) IN cENERAL.—Subject to paragraph (3),
any person who destroys, causes the loss of,
or injures any park system resource is liable
to the United States for response costs and
damages resulting from such destruction,
loss, or injury.

(2) LIABILITY IN REM.—Any vessel used to
destroy, cause the loss of, or injure any park
system resource shall be liable in rem to the
United States for response costs and dam-
ages resulting from such destruction, loss,
or injury.

(3) DrveEnses.—A person i5 not liable
under the subsection if—

(A) that person can establish that the de-
struction or loss of, or injury to, the park
system resource was caused solely by an act
of God, an act of war, or an act or omission
of a third party, and that the person acted
with due care;

(B) the destruction, loss, or injury was
caused by an activity authorized by Federal
or State law; or .

(C) the destruction, loss, or injury was of a
de minimus nature.

(c) C1viL ACTIONS POR RESPONSE COSTS AND
DaMaceEs.—~The Attorney General, upon re-
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quest of the Secretary of the Interior, may
commence a civil action in the United States
district court for the appropriate district
agalnst any person who may be liable under
gubsection (b) for response costs and dam-
ages. The Secretary of the Interior, acting
as trustee for park system resources on

behalf of the United States, shall submit a

request for such a action to the Attorney

General whenever a person may be liable

for such costs or damages.

(d) RESPONSE ACTIONS AND ASSESSMENT OF
DAMAGES.—

(1) RESPONSE ACTIONS.—The Secretary of
the Interior may undertake all necessary ac-
tions to prevent or minimize the destruction
or loss of, or {njury to, park system re-
gources, or to minimize the imminent risk of
such destruction, loss, or injury.

(2) ASSESSMENT OF DAMAGES.—The Secre-
tary of the Interior shall assess damages to
park system resources.

(e) Usge OF RECOVERED AMOUNTS.—Re-
sponse costs and damages recovered by the
Secretary of the Interior under this section
shall be retained by the Secretary in accord-
ance with section 107(f)(1) of the Compre-
hensive Environmental Response, Compen-
sation, and Liability Act (42 U.S.C.
9607(1)(1)), and used as follows:

(1) RESPONSE COSTS AND DAMAGE ASSESS-
MENTS.—Twenty percent of amounts recov-
ered under this section, up to a maximum
balance of $1,000,000, shall be used to fi-
nance response costs and damage assess-
ments by the Secretary of the Interior.

(2) RESTORATION, REPLACEMENT, MANAGE-
MENT, AND IMPROVEMENT.—Amounts remain-
ing after the operation of paragraph (1)
shall be used, in order of priority—

(A) to restore, replace, or acquire the
equivalent of park system resources which
were the subject of the action;

(B) to manage and improve the national
park of which such park system resources
are a part; and

(C) to manage and improve any other unit
of the National Park System.

SEC. 202. INJUNCTIVE RELIEF.

- If the Secretary of the Interior deter-
mines that there is an imminent risk of de-
struction or loss of or injury to a park
system resource, or that there has been
actual destruction or loss of or injury to
such resource which may give rise to liabil-
ity under section 201, the Attorney General,
upon request of the Secretary of the Interi-
or, shall seek to obtain such relief as may be
necessary to abate such risk or actual de-
struction, loss, or injury, or to restore or re-
place the resource, or both. The district
courts of the United States shall have juris-
diction in such a case to order such relief as
the public interest and the equities of the
case may require.

TITLE III—-ABANDONED SHIPWRECKS
LOCATED IN NATIONAL MARINE
SANCTUARIES )

SEC. 301. MANAGEMENT OF ABANDONED SHIP-

WRECKS LOCATED IN NATIONAL
MARINE SANCTUARIES.

Section 6 of the Abandoned Shipwreck
Act of 1987 (43 U.S.C. 2105) is amended by
adding at the end the following new subsec-
tion:

“(f) NATIONAL MARINE SANCTUARIES.—This
Act shall not affect the management of
abandoned shipwrecks located within the
boundaries of any national marine sanctu-
ary established under title IIX of the Marine
Protection, Research, and Sanctuaries Act
of 1972 (16 U.S.C. 1431 et seq.).”.

The SPEAKER pro tempore. Is a
second demanded?
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Mr. LAGOMARSINO. Madam
Speaker, I demand a second.

The SPEAKER pro tempore. With-
out objection, a second will be consid-
ered as ordered.

There was no objection.

The SPEAKER pro tempore. The
gentleman from North Carolina [Mr.
Jones) will be recognized for 20 min-
utes and the gentleman from Califor-
nia [Mr. LAGOMARSINO] will be recog-
nized for 20 minutes.

The Chalr recognizes the gentleman
from North Carolina [Mr. JONES).

Mr. JONES of North Carolina.
Madam Speaker, I yleld such time as
he may consume to the gentleman
from Washington [Mr. Lowry) chair-
man of the Subcommittee on Oceanog-
raphy.

Mr. LOWRY of Washington. Madam
Speaker, I rise today to speak in sup-
port of H.R. 4208, legislation that I in-
troduced on March 21, 1988 with my
colleagues, Mr. JonNes of North Caroli-
na, Mr, Stupps, Mr. FasceLL, Mr. AL-
EXANDER, and Mr. Hugaes, The basic
purpose of H.R. 4208 {s to amend title
III of the Marine Protection, Re-
search, and Sanctuaries Act of 1972 to
reauthorize the National Marine Sanc-
tuary program for 4 years with a
modest expansion of funding based on
the additional requirements of the leg-
islation.

Nationally significant marine re-
source areas are of great value for re-
search, education and for promoting
general public awareness of our
marine environment. As our ocean
waters are continuously threatened by
pollution and other damaging inci-
dents, the establishment and mainte-
nance of marine sanctuaries for the
protection of nationally significant re-
sources is of essential priority if we are
to continue to enjoy the benefits of
unique ocean and coastal resources to
which we have become accustomed.

The amendments to the Marine Pro-
tection, Research, and Sanctuaries Act
that have been incorporated into this
piece of legislation recognize issues
that require immediate attention.
These include the need for: First, im-
proved timeliness and predictability of
the national marine sanctuary site
designation process; second, clarifica-
tion of liability for damages to these
valuable marine resources; and third,
movement toward a uniform enforce-
ment authority to better protect
marine resources.

To begin, I would like to point out
that existing law contains no deadline
regarding site designation. This cre-
ates a tremendous problem as too
often NOAA has proposed active can-
didates for site designation, for exam-
ple Cordell Banks or Flower Garden
Banks National Marine Sanctuary,
and never completes the process to fi-
nally designate the sanctuary. Section
102 amends title 11I to require the Sec-
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retary to publish & notice of designa-
tion with final regulations no later
than 120 days after the close of the
first 45-day period for congressional
review of a proposed sanctuary, with
the possibility of a 30-day extension
period should the Secretary deem it
necessary. This section also requires
NOAA to publish a notice of designa-
tion—or findings detailing reasons why
one has not been published—within 30
months of the date which a site is de-
termined to be an ‘“Active Candidate’
from the Site Evaluation List.

Madam Speaker, these new provi-
sions would force action that has been
delayed in the past. The bill also man-
dates that decisions not to proceed
with designation of a site be explained
in writing and referred to the relevant
House and Senate Committees. This
will in turn increase the predictability
and accountability of the designation
process.

The next section deals with the pro-
motion and coordination of research,
special use permits, and cooperative
agreements and donations. Section 103
of this act strikes section 308 of the
title and adds sections 309, 310, and
311 to deal with the above topics, re-
spectively. Since national marine sanc-
tuaries provide ideal environments for
conducting marine research projects,
section 309 requests that NOAA give
priority to marine research within the
marine sanctuaries and consult with
Federal and State agencies to actively
promote their use of the sanctuaries
for research purposes.

Because not all activities can be ade-
quately controlled under existing sanc-
tuary regulations, such as those for re-
search, education and salvaging, sec-
tion 310 establishes a special use per-
mitting system to complement those
existing regulations. If NOAA deter-
mines that a permit is necessary to
promote public use and understanding
of or to establish access to a sanctu-
ary, it may issue such a permit with a
5-year maximum duration, renewable
by the Secretary, under the specific
terms established in this section.
These terms require that the permit-
tee's activities are compatible with the
purposes for which the sanctuary was
designated, not resulting in any de-
struction, loss, or injury to its re-
sources, and that the permittee main-
tains general liability insurance. The
permittee must submit an annual
report describing the activities con-
ducted by the end of each year.
Should any of these terms be violated,
the Secretary is authorized to revoke
the permit. Section 310 also estab-
lishes a specific method of determin-
ing the permit fee and authorizes the
Secretary to use these fees for man-
agement purposes and permit adminis-
tration.

Under section 311, the Secretary of
Commerce Is explicitly authorized to
enter into cooperative agreements
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with any nonprofit organizations and
to authorize those organizations to so-
licit private donations for the support
of sanctuary activities. This section
also allows the Secretary to accept any
donations and to expend those dona-
tions for sanctuary purposes.

The next section, section 104, estab-
lishes a system for restoring those
marine sanctuary resources that are
destroyed, injured or lost. The section
states that any person responsible for
such destruction, injury or loss will be
held liable to the United States for
damages and appropriate response
costs. Likewise, any responsible vessels
will be held liable in rem. Persons will
not be liable if they can establish that
the destruction, injury or loss was
caused by an act of God, war, or a
third party, that the causal activity
was authorized by Federal or State
law or that the damage is of a de mini-
mus nature. The Secretary is directed
to pursue civil actions against those
persons who are liable to recover re-
sponse costs and damages.

Recovered funds will be set-aside in
a separate account and used to remedy
the damaged resources. This provision
works in accordance with section
107¢£X(1) of the Comprehensive Envi-
ronmental Response, Liability and
Compensation Act [CERCLA]. The
set-aside may exist at a maximum of
$750,000 to finance the relevant re-
sponse actions. This bill requires that
remaining funds be used to restore, re-
place or acquire the equivalent of the
damaged resources. In the event that
this is not possible, the Secretary is
authorized to use the funds for man-
aging and improving the affected sanc-
tuary and then managing other sanc-
tuaries in need of funding.

Madam. Speaker, because of the
slow pace of the designation process,
specifically with respect to Cordell
Banks and Flower Gardens, and be-
cause of nationally significant charac-
teristics found in other areas, section
105 of this act establishes a specific
schedule for the designation process
for four sites: Cordell Banks, Flower
Gardens, Monterey Bay and Western
Washington Outer Coast.

The section requires that a final
notice of designation for the Cordell
Banks National Marine Sanctuary be
issued no later than December 31,
1988. It is my understanding that this
is feasible and that the administration
actually intends to publish the notice
prior to this deadline.

A notice of designation for the
Flower Gardens National Marine
Sanctuary is required by March 31,
1989. Although the designation proc-
ess for this site has been underway for
10 years, I believe that this date is rea-
sonable now that disputes between
NOAA and the State Department re-
garding NOAA's authority to prohibit
harmful anchoring of foreign flag ves-
sels in that area have been resolved.
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Section 105 requires that Monterey
Bay's final notice of designation be
issued no later than December 31,
1989. Monterey Bay was previously an
active candidate for designation, until
NOAA removed it from the list for
reasons which are somewhat unclear
and inadequate. For example, NOAA
felt that this was not a necessary sanc-
tuary because two other sanctuaries in
California protect: similar resources
and that the size of the proposed sanc-
tuary would put a strain on NOAA's
existing enforcement capabilities.

California's present sanctuary re-
sources do not include submarine can-
yons, such as those found in Monterey
Bay and are not as accessible to the
public as Monterey Bay. In addition,
NOAA did not know what the size of
the Monterey Bay National Marine
Sanctuary would be since the evalua-
tion process was never completed. It
turns out, in fact, that the Monterey
Bay National Marine Sanctuary would
most likely be considerably smaller
than either of the two existing Cali-
fornia sanctuaries. These facts, cou-
pled with pollution, from various
sources, that continues to pose serious
health threats which cannot be con-
trolled by existing conservation meas-
ures in the area, support my belief
that Monterey Bay is certainly appro-
priate for designation.

The Western Washington Quter
Coast was placed on the Site Evalua-
tion List in August 1983 and, under
this act, would be finally designated
by June 30, 1990. This site is adjacent
to the Olympic National Park and
holds a nationally significant collec-
tion of flora and fauna in addition to
its variety of sea birds and marine
mammals. However, the boundaries
for this site as described when placed
on the Site Evaluation List are not
adequate for the protection of the
rocky stacks used by the sea birds and
marine mammals which are so integral
to the significance of this site. There-
fore, Madam Speaker, I would like to
make a strong point of directing
NOAA to use initial boundary descrip-
tions only as a general point from
which further detailed review should
stem. The boundaries should be sub-
ject to change upon review and open
to development until the final notice
of designation is issued.

Section 105 of this act also requires
that the Secretary submit a prospec-
tus to the Committees on Merchant
Marine and Fisheries and Commerce,
Science, and Transportation regarding
the proposed Northern Puget Sound
National Marine Sanctuary by March
31, 1991, This area contains nationally
significant characteristics that should
be protected, but is also a source of
various human recreational and re-
search activities. Because of the multi-
ple uses of the area and the fact that
extensive consultation is necessary re-
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garding the specific area to be desig-
nated, I believe that March 1891 is an
appropriate deadline for the prospec-
tus.
Section 106 of this act recognizes
four new areas that may be suitable
for designation: American Shoal, Som-
brero Key, Alligator Reef, and Santa
Monica Bay. This section requires the
Secretary to conduct investigations of
these areas and to submit, not later
than 2 years after the enactment of
the act, a report to Congress regarding
a decision as to whether any of these
areas, or parts thereof, are appropri-
ate for designation as marine sanctu-
aries or, in the case of the Florida Key
areas, for additlon to the existing Key
Largo or Looe Key National Marine
Sanctuaries.

Section 107 makes some amend-
ments regarding enforcement activi-
ties as a move toward uniform author-
ity to diminish possible confusion by
marine law enforcement agents. These
amendments have been modeled after
the enforcement provisions of the
Magnuson Fishery Conservation and
Management Act. Clarifications have
been made with respect to civil penal-
ty assessment, property seizure or for-
feiture and storage costs. All are con-
sistent with authorities found in the
Magnuson Act.

In section 108 of this act, new sec-

tions are added to title XII regarding
the authorization of appropriations
and U.S.S. Monitor artifacts and mate-
rials. In contrast to past plans, appro-
priation authorizations would be divid-
ed into three categories: First, “gener-
al administration,” which includes any
costs relating to NOAA headquarters
operations; second, “management of
sanctuaries,” which includes any costs
relating to on-site management and
operations; and third, “site review and
analysis,” which includes any costs re-
lating to the consideration of a site for
national marine sanctuary designa-
tion. :
" Provisions regarding U.S.S. Monitor
artifacts and materials require the
Secretary to submit, within 6 months
of the enactment of this act, a plan
that identifies suitable artifacts and
materials to be displayed as well as
suitable display sites in coastal North
Carolina.

Section 109 deals with the protection
of the Channel Islands National
Marine Sanctuary. It requires that the
Secretary of Transportation transmit
to Congress provisions that enable re-
sponse to oil pollution incidents and
other Incidents which result in
damage to the environment in the
Channel Islands Sanctuary. The Sec-
retary must also review all Federal,
State, and local studies conducted on
the hazards of shipping operations
and submit recommendations on those
studies.

Title II of this act as amended by a
committee amendment, which was de-
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veloped in consultation with the Com-
mittee on Interior and Insular Affairs,
the committee of jurisdiction with re-
spect to the National Park System,
covers liability for destruction, loss of,
or injury to marine or aquatic Nation-
al Park System resources. It is similar
to section 104 of this act, that section
which covers liability for destruction,
loss of, or injury to marine sanctuary
resources in all aspects except that it
applies to park system resources and
that a set-aside of $1 million (as com-
pared to the marine sanctuaries’
$750,000) has been authorized to fi-
nance response costs.

Finally, Madam Speaker, for con-
cern about the protection of historic
shipwrecks located within national
marine sanctuaries, title III of this act
amends the Abandoned Shipwreck Act
of 1987 to clarify that the Abandoned
Shipwreck Act does not affect the
management, by the Secretary of
Commerce, of these abandoned ship-
wrecks. The Secretary would have the
authority to manage the salvage to
protect the wreck and its surrounding
resources.

Madam Speaker, 1 believe that this
is a most worthwhile piece of legisla-
tion. Positive action must be taken to
protect our important ocean and coast-
al resources and this act is a major
step in that direction. I would urge my
colleagues to support it.

Finally, Madam Speaker, I would
like to thank my colleagues on the
Merchant Marine and Fisheries Com-
mittee, who have helped to improve
this legislation, especially Mr. JoNEs
and Mr. Stunbps, as well as Mr. Youne
of Alaska, Mr. Davis of Michigan, and
Mr. SHUMwAY, the ranking minority
member of the Oceanography Sub-
committee.

Mr. LEVINE of California. Madam
Speaker, will the gentleman yield for a
colloquy?

Mr. LOWRY of Washington. I am
happy to yield to the gentleman from
California, who has been a leader on
this issue.

Mr. LEVINE of Californla. Madam
Speaker, I thank the gentleman for
yielding. I would like to commend the
gentleman as well as the chairman and
ranking members of the committee for
their leadership on this very impor-
tant issue and compliment them on &
very important and significant piece of
legislation.

Madam Speaker, the gentleman's
subcommittee included a study of
Santa Monica Bay for possible desig-
nation as a national marine sanctuary.
I am delighted that Santa Monica Bay
will receive such consideration.

1 strongly believe designation of the
bay is warranted. Santa Monica Bay is
a valuable natural resource in south-
ern California. The northern portion
of the bay is adjacent to the unique
Santa Monica Mountains National
Recreational Area, a national park
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unit which is comprised of 150,000
acres of mountains and seashore. The
bay itself harbors several endangered
species of birds and mammals, includ-
ing the gray whale which migrates
through the bay annually. And exten-
sive kelp beds are found off its most
westerly and southern points.

But Santa Monica Bay is also a
unique example of a marine environ-
ment with important recreational
values. In 1987, it is estimated that 55
million visitors used the beaches of
Los Angeles County which encom-
passes the bay. Tourism is a vital com-
ponent of the region's economy. The
bay would greatly benefit by long-term
protection of its marine resources.

I would like to confirm with my dis-
tinguished colleague from Washington
what I understand to be the reason
why this study was included in the
marine sanctuaries reauthorization. It
is my understanding that this study
represents the committee's renewed
interest in considering for designation
as marine sanctuaries, areas which are
of unique recreational value, along
with the practice of designating those
areas which are singularly of impor-
tant ecological value. Is this correct?

Mr. LOWRY of Washington. Yes,
while the most recent focus of the
Marine Sanctuaries Program has been
on marine environments of spectacu-
lar and/or unique ecological values, in-
clusion of a study of whether Santa
Monica Bay should be designated,
demonstrates a renewed interest in
managing and protecting marine envi-
ronments which are specifically signif-
fcant because of their recreational
values. Inclusion of a study for Santa
Monica Bay recognizes the consider-
ation of recreational criteria for desig-
nation which are set forth in the
Marine Sanctuaries Act and the need
for NOAA to do a thorough study of
whether Santa Monica Bay meets the
criteria of the act before the bay be-
comes subject to the designation proc-
ess.
Mr. LEVINE of California. The stat-
ute contemplates designation of
marine environments that (and I am
paraphrasing the law now) are “of spe-
cial national significance due to * * *
human-use values,” have ‘‘present and
potential uses * * * that depend on
maintenance of the areas’ resources,
including * * * recreational actlvities,”
or if designated would afford the
public “long-term protection of nation-
ally significant resources, vital habi-
tats, and resources which generate
tourism.”

Mr. LOWRY of Washington. The
statute does, in fact, contemplate such
designations which would enhance his-
toric recreational use. As a longstand-
ing proponent of restoring and pro-
tecting our marine environment, I be-
lieve it is vital that the recreational
values as well as other uses of our
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oceans and coastal areas be protected,
so that all may continue to enjoy
these valuable resources.

a 1400

I want to add to the gentleman from
California [(Mr. LeviNg] that in par-
ticular his work is what resulted, along
with his colleagues from the area who
were also very concerned with this im-
portant question, in this study being
part of this important legislation.

Mr. LEVINE of California. I want to
thank my friend and colleague for his
leadership, for his thoughtfulness on
this particular aspect of the legislation
and for his leadership in this and so
many other related issues.

Mr. PANETTA. Madam Speaker,
will the gentleman yield?

Mr, LOWRY of Washington. I yield
to the gentleman from California.

Mr. PANETTA. 1 thank the gentle-
man for yielding.

Madam Speaker, it is with great
pleasure that I rise in support of H.R.
4208. The bill reauthorizes the Federal
Marine Sanctuaries Program and, I am
delighted to note, it also provides the
basis for the designation of Monterey
Bay, in my district, as a national
marine sanctuary. The provisions in
the bill are similar to legislation which
I have introduced in past years, includ-
ing H.R. 734, in the 100th Congress.

Before commenting on this provision
of the bill, let me extend my sincere
appreciation to MIKE LowRryY, GERRY
Stupps, and WALTER JONEs for their
leadership and their hard work in pi-
loting the bill through subcommittee
and full committee. In particular, let
me thank them, on behalf of myself
and thousands of my constituents, for
including the Monterey Bay provisions
which will help to protect this beloved
and exceptional natural resource.

Although there are many reasons
why Monterey Bay is a special re-
source, one simple fact illustrates its
very special quality. Monterey Bay in-
cludes the largest underwater canyon
on the North American coast—an un-
derwater canyon which, in fact, is
deeper than the Grand Canyon. This
fact should help capture its unique-
ness even for those who have never
visited the Monterey area.

Monterey Bay also provides impor-
tant habitat for several endangered
and threatened species and, because
its deep waters are so near the shore,
contains a rich mix of species of flora
and fauna, many of which are normal-
ly found in deep ocean waters. It is
also home to an exceptionally vibrant
fish population, and, as a result, the
commercial fishing industry has
thrived for decades in the Monterey
Bay area. In addition, many other in-
dustries which are critical to the
health of the local economy-—includ-
ing tourism, restaurants, and sport
fishing—depend heavily on the bay for
their existence.
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Despite its critical importance to the
community, the bay is threatened by
off shore drilling as much as many ex-
isting and potential pollutants. For ex-
ample, the Bureau of Reclamation has
repeatedly suggested the dumping of
contaminated toxic wastewater from
the Kesterson Reservoir into the Pa-
cific Ocean, at Monterey Bay, among
other sites, despite extremely strong
opposition from many public officials
and the public. Although State and
local officials are working hard to pro-
tect the bay from threats such as this,
there is a clear need for a coordinated
approach to the protection of the bay.
Designation of the bay as a national
marine sanctuary will provide the
basis for development of a manage-
ment plan which will allow this kind
of coordination.

The importance of the bay has been
known to the agency which adminis-
ters the Marine Sanctuary Program—
the National Oceanic and Atmospheric
Administration, NOAA—for many
years. I am sorry to say, however, that
this knowledge has not been properly
reflected in NOAA's actions. Although
Monterey Bay was an active candidate
for sanctuary designation for 6 years,
starting in 1978, NOAA abruptly re-
moved it from the candidate list in
late 1983 without public comment. As
the committee report demonstrates in
some detail, NOAA’s stated reasons for
removing Monterey Bay from the
active list cannot withstand close ex-
amination.

The bill which we are considering
today, H.R. 4208, takes a careful ap-
proach which will remedy NOAA's ar-
bitrary treatment of Monterey Bay,
while preserving important existing
steps in the designation process. H.R.
4208 requires the Secretary of Com-
merce to issue a notice of designation
for Monterey Bay by December 31,
1989. As the report makes clear, how-
ever, this does not pre-empt any of the
pre-designation steps which would
otherwise be required, including prep-
aration of an environmental impact
statement, development of a draft
management plan, the holding of
public hearings in the area, and the
submission of the prospectus to Con-
gress for review before publication of
the notice. Moreover, after the notice
is issued, there will be further oppor-
tunities for review, through existing
provisions of law which allow the Gov-
ernor to review (and even disapprove)
the designation, or terms of the desig-
nation, for parts of sanctuaries within
State waters, and which allow Con-
gress to take the same approach for
parts of sanctuaries within Federal
waters.

The committee report emphasizes
another requirement to which I would
like to add my comments. As the
report notes at several points, it is crit-
ical that agency decisions with respect
to the designation of Monterey Bay
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(as well as other sites for which no-
tices of designation are required) be
the product of extensive consultation
with the public in the affected area
and with State and local government
officials and interested groups.

One appropriate way to do this
might be to form an informal advisory
group in the community, composed of
individuals and representatives of
Government and interested groups, to
advise NOAA at each step along the
way. I would be pleased to help devel-
op this group and to work with them,
to ensure that local contributions and
views are reflected in the development
of the management plan for Monterey
Bay.

In closing, let me once again thank

the chairmen of the Subcommittees

on Oceanography and on Fisherles
and Wildlife Conservation and the En-
vironment, the chairman of the full
Merchant Marine and Fisheries Com-
mittee, as well as members of the sub-
committees and full committee, for
their recognition of the importance of
designating Monterey Bay as a nation-
al marine sanctuary.

I urge my colleagues to suspend the
rules and pass H.R. 4208, and I would
also urge my Senate colleagues to act
speedily on this bill, so that we may
complete action during the remaining
weeks of the 100th Congress.

Mr. JONES of North Carolina.
Madam Speaker, I yleld such time as
he may consume to the gentleman
from Massachusetts (Mr. StTubps).

Mr. STUDDS. Madam Speaker, I
thank the gentleman for yielding time
to me.

Madam Speaker, I rise in strong sup-
port of H.R. 4208, the reauthorization
of the National Marine Sanctuaries
Program.

Madam Speaker, my colleagues who
have spoken before me have described
well the principal components of the
legislation we bring before the House
today, so I will confine my remarks to
those portions of the bill that would
codify a system of liability for those
who cause damage to the natural re-
sources of a national marine sanctu-
ary.

Madam Speaker, section 104 of H.R.
4208 proposes to add several new sec-
tions to the National Marine Sanctu-
arles authorizing statute to codify
what I believe is a startlingly simple
proposition: That those who cause
harm to the natural resources of a na-
tional marine sanctuary should be re-
sponsible for that harm. In short, sec-
tion 104 will:

Impose liability on those who cause
damage to the resources of a sanctu-
ary,

Require the National Oceanic and
Atmospheric Administration {(NOAA)
to evaluate the extent of the damage;

Then require NOAA to recover
funds from those who caused the
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damage and plough them back into re-
storing the sanctuary itself.

The amendment also authorizes
NOAA to proceed directly against
those who are responsible through the
use of injunctive relief.

Since ordering the bill reported, the
committee has received correspond-
ence on the legislation from the De-
partment of Justice that raised several
issues that I would llke to speak to
today. First, llke the Clean Water Act
and CERCLA—the Superfund law—
these provisions would impose strict,
joint and several liability on those who
are responsible for causing the
damage. But unlike the Clean Water
Act and CERCLA, these provisions are
not limited by the types of substances
that cause damage. While the Clean
Water Act speaks to discharges of oll
and CERCLA to the release of hazard-
ous substances and pollutants, these
provisions would cover damage from
any source or causc—from pollution to
vessel groundings to the intentional
destruction of resources.

Madam Speaker, title II of the bill
as reported by the Merchant Marine
Committee also extended the same
rules for liability and recovery to the
79 million acres that comprise the Na-
tional Parks System. While I spon-
sored the amendment within the Mer-
chant Marine Committee, the credit
for it must lie with the gentleman
from Florida, (Mr. FascerL) within
whose district lie both a marine sanc-
tuary and an underwater national
park that have sustained significant
damage to their coral resources—
damage that demonstrated the need
for these liability and recovery provi-
sions.

We owe our thanks for the inclusion
of title II of the bill to the leadership
of the Interior Committee, including
in particular the good chairman of the
committee, Mr. UpaLL, and the chair-
man of the Parks Subcommittee, Mr.
VeNTO, for their support of these pro-
visions and for their gracious coopera-
tion in acting rapidly on the bill.
While I am sorry that the committee
limited the reach of title II to marine
and Great Lakes aquatic areas rather
than to the park system as a whole, I
also understand the procedural con-
straints governing the committee’s
consideration and its reluctance to en-
dorse so sweeping a revision to the
parks statutes without careful prior
review.

Finally, overall credit for the legisla-
tion is owed to the chairman of the
Oceanography Subcommittee for his
dedicated efforts to pursue a broad
based reauthorization that will bring
the sanctuaries program back on
course and help reverse years of inac-
tion and neglect by the administra-
tion. The designations of new sanctu-
arles that we propose here today
should never have been necessary: The
extraordinary character of Monterey
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Bay, Cordell Bank and the other areas
in the bill more than justify their in-
clusion into the system, and my friend
from Washington deserves high praise
for recognizing the need to override
the intransigence of the NOAA offi-
cials who have for too long sought to
tear down and destroy the program
they were charged with nurturing.

Madam Speaker, this is a good bill
that will renew our commitment to
the extraordinary marine areas that
rim our coasts and I urge its passage.

Mr. VENTO. Madam Speaker, will
the gentleman yleld?

Mr. STUDDS. I yield to the gentle-
man from Minnesota.

Mr. VENTO. I thank the gentleman
for ylelding.

Madam Speaker, I want to commend
the gentleman for his statement and
for the cooperation of the Committee
on Merchant Marine and Fisheries in
their work on this.

Madam Speaker, HR. 4208 was se-
quentially referred to the Interior
Committee after being reported from
the Committee on Merchant Marine
and Fisheries because of the reported
bill’s provisions dealing with the Na-
tional Park System. :

The Interior Committee approved
those provisions in revised form. They
are in title II of the reported bill,

The title deals with liability for de-
struction or injury of resources located
in marine or Great Lakes areas within
the National Park System, including
resources of the water column and
submerged lands up to the high tide or
high-water line. It would parallel
other provisions in the bill that ad-
dress similar situations involving the
Natfonal Marine Sanctuaries.

Among other things, the legislation
responds to experiences with cases
where ships have gone aground on
coral reefs in sanctuary areas and na-
tional parks. Under the current law,
the National Government can only re-
cover damages for injuries to such nat-
ural resources by lawsuits based on
damaging Government property. Not
only does this make recovery more dif-
ficult—because it adds to the burden
of proof the Government must sus-
tain—but there is no assurance any
funds recovered will be used to repair
the damage or restore the area. This is
because the proceeds of such a lawsuit
are not retained by the agency that
manages the damaged area, but in-
stead go into the General Treasury. -

Title II of H.R. 4208 as reported
would change this. It would allow the
Secretary of the Interior to sue as
trustee of the resources covered by the
title and it would define the kinds of
damages for which the Secretary
could recover. It would also provide
that amounts recovered would be re-
tained by the National Park Service,
instead of being paid into the General
Treasury. Amounts recovered would
go, first, to establish and maintain a
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fund for use in responding to future
damages to the resources, and, next, to
restore damaged resources or manage
and improve national park areas.

There would be no liability for dam-
ages that were so small as to be de
minimis, or in cases where the activity
affecting covered resources was being
carried out in compliance with applica-
ble Federal or State law. Due care
would also be a defense, and of course
damages from acts of God or acts of
war would not result in llability.

Madam Speaker, the provisions in
title II of the bill are sound and desira-
ble. They will enhance the ability of
the Secretary of the Interior to re-
spond appropriately to the kinds of se-
rious problems that have arisen from
such events as the shipwrecks I men-
tioned earlier. I urge the House to ap-
g{ove title II and the rest of this good

11

Mr. LAGOMARSINO. Madam
Speaker, I yield myself such time as I
may consume.

Madam Speaker, I rise in support of
H.R. 4208, the National Marine Sanc-
tuaries Program Authorization Act of
1988 and to commend the gentleman
from North Carolina [Mr. Jongs] and
the gentleman from Michigan [Mr,
Davis), the gentleman from Alaska
{Mr. Young), and the gentleman from
Washington [Mr. Lowryl], also Mr.
Stupps and of course Mr. UpaLL and
Mr. VENTO for their work on this bill
and for the work of the committee and
staff of both the Committee on Mer-
chant Marine and Fisheries and the
Committee on Interior and Insular Af-
fairs.

Madam Speaker, as has been stated,
this bill reauthorizes the National
Marine Sanctuaries Program for an-
other 4 years, and makes a number of
changes in the act, some of which
have already been mentioned. I am
particularly interested in this act be-
cause the largest of the marine sanctu-
aries, the Channel Islands National
Marine Sanctuary, comprising 1,252
square nautical miles, is within my
congressional district. The sanctuary
encompasses the Channel Islands Na-
tional Park, which was created under
legislation which I authored at about
the same time the sanctuary was des-
ignated.

About 10 months ago, in September
1987, the PAC Baroness, a Liberian-
registered ore carrier, was struck by a
Panamanian-registered car-carrier
ship at the western entrance to the
Santa Barbara Channel, and sank,
spilling its cargo of copper ore and
bunker fuel oil into the sea, and creat-
ing a large ofl slick which threatened
marine life in the sanctuary as well as
seal and sea lion colonies on San
Miguel Island in the park.

At my request, several members of
the Coast Guard and Navigation Sub-
committee, including the gentleman
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from Alaska (Mr. Youncl, the gentle-
woman from Hawall [Mrs. Saiki1], and
the gentleman from California [Mr.
HEeRrGeR] flew over the scene and held
a meeting in Santa Barbara to hear
from fishermen, local officials and
members of the public regarding the
issue of marine safety in the channel.

The vehicle for the meeting was leg-
islation I had introduced in January
1987, to bar Alaskan oil tankers from
the channel—under current law, only
U.S. ships can be directly barred from
the channel, which is in international
waters. As a result of that visit and a
hearing here in Washington, DC, last
December, a new bill was drafted, H.R.
3772, containing five titles and incor-
porating a number of the suggestions
made at those two forums.

When H.R. 4208 was approved by
the House Merchant Marine and Fish-
erles Committee last month, the gen-
tleman from Michigan [(Mr. Davisl,
the ranking member of the committee,
offered a package of amendments at
my request incorporating several pro-
visions of H.R. 3772. The amendments
were accepted and are included in the
bill before us today.

Among the amendments are provi-
sions directing the Secretary of Trans-
portation to report within 6 months of
enactment of the bill on international
conventions and U.S. laws and regula-
tions affecting marine safety in the
channel; a list of pollution cleanup ex-
ercises scheduled for the channel; a
review of all Federal, State and local
studies on shipping hazards in the
channel; a recommendation on wheth-
er an alternative vessel traffic separa-
tion scheme would reduce the risk of
shipping operations in the channel; a
report on the establishment of safety
fairways in the channel; and a report
on the establishment of Navtex radio
navigation and safety system to cover
shipping operations in the channel.

The amendments also require the
Secretary to prepare and submit a pro-
posal to the International Maritime
Organization to designate the channel
as “an area to be avoided” on interna-
tional shipping charts. Also included
in H.R. 4208 is a section similar to title
IV of my bill creating a special emer-
gency response fund, funded by fines
collected from shipowners and opera-
tors, to fight oil spills and other
threats to marine sanctuaries.

In conclusion, Madam Speaker,
there are a number of provisions in
this bill of interest to my district, as
well as to NOAA, and I urge an “aye”
vote on the bill,

Mr. YOUNG of Alaska. Madam
Speaker, will the gentleman yield?

Mr. LAGOMARSINO. I yield to the
gentleman from Alaska.

Mr. YOUNG of Alaska. I thank the
gentleman for yielding.

Madam Speaker, I want to compli-
ment the gentleman on his leadership.
As he mentioned, I was one of the
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people at the hearings concerning the
Santa Barbara Channel. His leader-
ship in protecting the area and, in this
bill, having the Department of Trans-
portation report back is to be applaud-
ed. I hope those people who are in-
volved with the Santa Barbara traffic
recognize the role of the gentleman in
trying to solve the problems to see
that it does not happen, where in the
past we had two foreign flagged ves-
sels strike one another, depositing a
waste in the channel which has many
facets of the environment and of
people involved in it.

Mr. LAGOMARSINO. I thank the
gentleman for his statement.

Madam Speaker, I yield back the
balance of my time.

Mr. JONES of North Carolina.
Madam Speaker, I yleld 2 minutes to
the gentleman from California [Mr.
Boscol.

Mr. BOSCO. Madam Speaker. I rise
in support of H.R. 4208, marine sanc-
tuaries authorization.

1 am particularly pleased that this
bill requires the Commerce Depart-
ment to designate Cordell Bank a na-
tional marine sanctuary. Cordell Bank
is an elliptically shaped, 5-by-9-mile
underwater “island” located 30 miles
off the coast of Sonoma County in
northern California. )

Cordell Bank lies just north of the
existing Farallones National Marine
Sanctuary—the shelf itself is located
under 100 feet of water at its highest
point. It is home to many rare species
of marine animals, plants and corals,
and its designation as a sanctuary will
guarantee increased protection for the
reglon’s resources and wildlife.

Madam Speaker, Congress has de-
clared the goals of the National
Marine Sanctuary Program to be the
identification and preservation of
“areas of the marine environment of
special national significance due to
their resource or human-use values.”
Cordell Bank is exactly the sort of ex-
traordinary underwater region that
Congress contemplated when it estab-
lished this program.

A unique combination of ocean cur-
rents, nutrient upwellings, and sun-
light penetration allows Cordell Bank
to support a variety of fish and inver-
tebrate species of marine life. Many
species of marine birds and marine
mammals, including endangered
humpback and blue whales, feed in
the surrounding waters.

I urge my colleagues to support pas-
sage of H.R. 4208.

Mr. JONES of North Carolina.
Madam Speaker, I yield 2 minutes to
the gentleman from Texas (Mr.
ORTIZ].

Mr. ORTIZ. Madam Speaker, I rise
to encourage all of my colleagues to
support passage of H.R. 4208, as
amended. I helieve it is imperative
that we provide a stable level of fund-
ing for those programs which preserve

July 26, 1988

and protect offshore natural habitats
under title III of the Marine Protec-
tion, Research, and Sanctuaries Act of
1972.

Particularly important to me Is the
amendment which provides for the
designation of the Flower Garden
Coral Banks {n the Gulf of Mexico as
a national sanctuary not later than
March 31, 1989.

The Flower Garden Banks comprise
the northernmost coral reef on the
Continental Shelf of North America
and, as such, are highly sensitive to
changing environments and to the
long-term damage resulting from ships
anchoring on them. We must take the
steps necessary to preserve the Flower
Garden Banks as a vibrant marine
community and living laboratory for
oceanographers and biologists.

Once again, I urge my colleagues to
support H.R. 4208 as amended.

0 1415

Mr. JONES of North Carolina. Mr.
Speaker, 1 yield myself such time as I
may consume.

Mr. Speaker, this bill reauthorizes the Na-
tional Marine Sanctuaries Program for 4 years.
Additionally, it expands the system and im-
proves protection of sanctuary resources.
Other than the Department of Commerce, |
am aware of no organization opposed to pas-
sage of this bill.

The Marine Sanctuary Program was en-
acted in 1972, and seven sites have been
designated. Marine sanctuaries are designed
to provide comprehensive protection for na-
tionally significant resources in the marine en-
vironment. The most famous site protects the
wreck of the U.S.S. Monitor off the shores of
my district.

The current authorization level for this pro-
gram is $3.9 million. This bill modestly ex-
pands the funding limits to $4.25 million in
fiscal year 1988; $4.9 million in fiscal year
1990; $5.55 million in fiscal year 1991; and
$5.95 million in fiscal year 1992.

These increased levels are needed to sup-
port new requirements and initiatives mandat-
ed by this bill.

The bill contains three titles. Title | reauthor-
izes and amends the Marine Sanctuary Pro-
gram.

Section 102 sets time limits for the designa-
tion of sites. Testimony before the committee
demonstrated clearly that site consideration
was being delayed intolerably. The bill re-
quires the Secretary to designate a site within
30 months of beginning consideration. Alter-
natively, he must outline the specific reasons
why the designation is not complete and a
timetable for completion.

Section 103 requires coordination of re-
search activities and establishes a “special
use permit” program. The new permit system
provides the sacretary with a more flexible
management tool than is available under cur-
rent law. No permit can be issued until specif-
ic findings have been made and public notice
has been issued.

Section 103 also authorizes the Secretary
to enter into cooperative agreements with
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nonprofit organizations and to accept and
expend private donations.

Section 104 makes an important change to
existing law by clarifying liability for damage to
sanctuary resources, and outlines methods for
assessing and expending damage awards.
The basic rule is that anyone who injures
sanctuary resources is fliable for response
costs and damages. Damages awards must
be used for restoration or management of
sanctuary resources.

Section 105 requires designation of four
new sites. Over the past 7 years, designation
of new sites has been delayed intolerably.
The bill addresses this by requiring designa-
tion of four new sites, detalled consideration
of one site, and initial studies and character-
ization of two additional sites.

Section 106 requires the Secretary to con-
sider expansion of existing sites in the Florida
keys and new site in Santa Monica Bay, CA.

Section 107 brings the enforcement provi-
sions of this law into conformance with those
of other marine protection statutes.

Section 108 authorizes appropriations and
requires that appropriate artifacts and materi-
als from the U.S.S. Monitor be maintained in
coastal North Carolina. This later provision is
of particular interest to me. This wreck lies 16
miles off my district in the area known as “the
graveyard of the Atlantic.” This wreck is an
important part of the history of coastal North
Carolina, and the requirement in this bill guar-
antees that my State will play a role in inter-
preting the history of this famous ship.

Section 109 requires the Secretary of
Transportation to study the need for additional
measures to reduce the risk of shipping
through the Channel Islands National Marine
Sanctuary.

Section 110 requires that regulations be
issued to implement this bill within 1 year of
enactment.

Titte 1l of the bill clarifies liability for dam-
ages to national park resources and outlines
methods for assessing and expending
damage awards. This provision was amended
during consideration by the interior Committee
and applies only to the marine and aquatic
components of the park system.

Title Ul of the bill clarifies that the Secretary
may take steps necessary to ensure protec-
tion of abandoned shipwrecks where title has
been transferred to a State under Public Law
100-298.

This bill makes important improvements to
this program and provides for expanded pro-
tection of nationally significant marine re-
sources. | urge passage of H.R. 4208.

Mr. DAVIS of Michigan. Mr. Speaker, | rise
in support of H.R. 4208. On the whole, this bill
strengthens the National Marine Sanctuary
Program, providing needed guidance and re-
charging a languishing program.

Many parts of this bill deserve special merit:

The damage claims section, which codifies
NOAA's struggling practice as trustee for the
natural resources of these sites;

The further detailings of NOAA's Enforce-
ment authority under the 'bill, which leads us
toward a more uniform enforcement standard
for all marine resource protection statutes,
and which will aid NOAA and the courts in ex-
peditiously prosecuting offenders;
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Credit for the added protection of the south-
ern California Channel Islands National Marine
Sanctuary should be given to Congressman
ROBERT LAGOMARSINO who authored the bill
from which these provisions are taken. Mr. LA-
GOMARSINO'S concemn for this beautiful and
fragile coastal enclave should be commended,
and | hope that the additional protections af-
forded in this legislation will reduce the risk of
deadly oil spills to the wildlife which make the
Channel Islands their home; and

The outside time limit for decisions to de-
clare an area as a national marine sanctuary,
which should speed up the sluggish designa-
tion process and end the fimbo for sites which
have been pending, in some cases, for 7
years.

The only part of this legislation which gives
me pause is the mandated designation of vari-
ous sites as national marine sanctuaries. This
legislative usurpation bypasses the detailed
designation process created by their body in
1984, and in one case elevates consideration
of a site which was rejected by the administra-
tion in 1983.

However, the many virtues of the bill out-
weigh this one flaw, and | urge my colleagues
to support this bill to reauthorize a program
protecting and preserving our coastal heritage.

Mr. SHUMWAY. Mr. Speaker, like the ad-
ministration, | support the continuation of the
National Marine Sanctuary Program. However,
| oppose this bill in its present form. Specifi-
cally, | have very strong concerns with the
provisions in H.R. 4208 which deal with legis-
lative designations for certain proposed
marine sanctuary areas.

In 1984, the Congress decided, after
lengthy discussions and debate, to amend title
Il of the. Marine Protection, Research, and
Sanctuaries Act to include the site-selection
designation process now in use by the Nation-
al Oceanic and Atmospheric Administration
[NOAA). Congress should give this process a
chance to work.

While | understand that some believe the
process has not worked quickly enough, and
that NOAA has been remiss in not designating
sites since 1984, | do not believe that means
that we have to circumvent, and indeed un-
dermine, the whole process by having Con-
gress now make the decisions as to where
national marine sanctuaries should be located.
Instead, if we want to ensure that the process
moves along at a reasonable pace, and still
maintain the integrity of the administrative
process, we could very well include a time
frame or schedule in the reauthorization bill
depicting when NOAA should complete all of
the necessary data and information gathering,
and when it should be submitted to the Con-
gress for review. This time frame or schedule
would allow the program to move forward in
an orderly and timely fashion based on the
merits of the particular sites and on the requi-
site environmental impact information.

By requiring designation of Monterey Bay
and the Western Washington Outer Coast Site
legislatively as this bill does, we are in effect
making a mockery of the existing procedures
under title 1ll of the MPRSA and under the Na-
tional Environmental Policy Act [NEPA]. If the
Congress has already made the decision to
designate these sites, what is the value of the
public hearings and the environmental impact
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statements required by NEPA? Shouldn't the
people adjacent to these sites have some say
in the designation process?

| also have concern regarding the special
study provision for the Santa Monica Bay,
which Is included in this bill. This special study
provision also goes completely outside the
normal, orderly process for inclusion on the
site evaluation list [SEL), which also involves
public comment and community interests.
Moreover, there was no indication at our sub-
committee that this study provision for Santa
Monica Bay was warranted. And NOAA has
already testified that the site evaluation list will
be open for consideration of additional sites
this fall and, if Santa Monica Bay is deserving
of inclusion in the program, it should be nomi-
nated at that time.

In short, this special study provision puts
Santa Monica on the tast track by calling for
automatic designation if the study results in
positive findings; clearly, this is not fair to the
other sites that have been, and continue to
be, on the site evaluation list. NOAA has also
stated that Santa Monica is not appropriate
for this program. For one thing, its size and
complexity would use up a disproportionate
amount of the resources available to the pro-
gram.

With regard to the provision in H.R. 4208
which deals with the Abandoned Shipwreck
Act, and the Secretary of Commerce’s author-
ity to manage shipwrecks within marine sanc-
tuaries, | do believe this is a useful and impor-
tant clarification of existing law. The Com-
merce Department and the Congressional Re-
search Service have stated officially to the
Merchant Marine and Fisheries Committee
that enactment of the shipwreck bil